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William E. Landsidle, Comptroller of Virginia, by counsel, responds to the Petition for a 
Writ of Mandamus as follows: 
I. 
Mr. Landsidle admits the factual allegations set forth in Section I of the Petition. 
II. 
Mr. Landsidle admits the factual allegations set forth in Section II of the Petition. 
m. 
Mr. Landsidle admits the factual allegations set forth in Section ID of the Petition. 
IV. 
Mr. Landsidle admits the factual allegations set forth in Section IV of the Petition. 
v. 
Mr. Landsidle admits the factual allegations set forth in Section V of the Petition. 
VI. 
Mr. Landsidle admits the factual allegations set forth in Section VI of the Petition. 
VII. 
Mr. Landsidle admits the factual allegations set forth in Section VII of the Petition. 
vm. 
Mr. Landsidle admits the factual allegations set forth in Section VIII of the Petition. 
IX. 
Mr. Landsidle admits the factual allegations set forth in Section IX of the Petition. 
x. 
Mr. Landsidle admits the factual allegations set forth in Section X of the Petition. In 
addition, Mr. Landsidle states that as of December 17, 1998, no member of the General 
Assembly has requested payment at the post-July, 1998 level provided by Item IA6 and Item 
1 A8 of the 1998-2000 Biennial Budget. . 
XII. 
The allegations of Section XII are not factual in nature, but constitute a prayer for relief. 
Mr. Landsidle joins the request, pursuant to ~ 8. 01-653 of the Code of Virginia, that the Court 
resolve the questions specified in Section XII so that he will known his duty with respect to per 
diem and office expense payments. 
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XIII. 
The allegations of Section XIII of the Petition do not constitute factual allegations. Mr. 
Landsidle does request this Court's guidance as specified in Section XII of this Answer. 
XIV. 
In response to Section XIV of the Petition, as Mr. Landsidle indicated in his letter of July 
1, 1998, attached to the Petition as Exhibit 1, based upon the advice of the Attorney General, he 
does have doubts respecting the constitutionality and proper construction and interpretation of 
Item 1A6 and Item 1A8 of Chapter 464 of the 1998 Acts of Assembly and Chapter 1, 1988 Acts 
of Assembly, Special Session. 
xv. 
The first paragraph of Section XV does not require a response. Mr. Landsidle concurs 
with the allegation in the second paragraph that the taking of evidence is not necessary for the 
proper disposition of the Petition. 
WHEREFORE, having fully answered, Mr. Landsidle requests that this Court address the 
questions specified in Section XII of the Attorney General's Petition, so that he will know his 
duty with respect to the legislative Acts in question. If the Court proceeds with consideration of 
the merits of the Petition, Mr. Landsidle is prepared to file a memorandum explaining the basis 
for his doubts as to the constitutionality of the provisions in question. 
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-_:_,. \~.--:/' I / i.J IN THE SUPREME COURT OF VIRGINIA 
RECORD NO. 981552 
MARKL. EARLY, 
Attorney General of Virginia, 
Petitioner, 
v. 
WILLIAM E. LAf:IDSIDLE, 
Comptroller of Virginia, 
Respondent. 
COMPTROLLER'S RESPONSE TO 
MOTION TO JOIN ADDITIONAL PARTIES 
William E. Landsidle, Comptroller of Virginia, by counsel, responds to the Attorney 
General's Motion to Join the Clerks as follows: 
1. Mr. Landsidle agrees with the averments of paragraph 1 of the Motion. 
2. Mr. Landsidle agrees with the averments of the first sentence of paragraph 2 of 
the Motion. In response to the second sentence of paragraph 2 of the Motion, as indicated in 
paragraph 9 of the Affidavits submitted by the Clerks attached to their Memorandum in Support 
of Clerks' Motion to Dismiss, Mr. Landsidle states that the Clerks maintain payroll records for 
members of the General Assembly which the Clerks submit to the Comptroller' s Office for 
payment of per diem and office expense allowances. The Clerks' Offices attest to the accuracy 
.· 
of the records which are submitted. Mr. Landsidle is without knowledge whether these 
responsibilities give the Clerks a direct and substantial interest in the issues raised by the Petition 
to the extent that the Clerks are necessary or proper parties to the case, and he takes no position 
on that issue. 
3. Mr. Landsidle has no position with respect to the averments of paragraphs 3, 4, 5, 
and 6 of the Motion. 
WHEREFORE, having responded, Mr. Landsidle requests the Court to take such action 
with respect to the Motion as it deems appropriate. Mr. Landsidle has filed a responsive 
pleading as requested by the Attorney General and, should the Court determine to reach the 
merits of the Petition, Mr. Landsidle is prepared to file a memorandum explaining the basis 
upon which he entertains doubts concerning the constitutionality of the legislative enactments in 
question. 
William G. Broaddus (VSB #5284) 
McGuire, Woods, Battle & Boothe, LLP 
One James Center, 901 E. Cary Street 
Richmond, Virginia 23219 
(804) 775-1085 
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Mark L. Earley, Attorney 
General of Virginia, 
against Record No. 981552 
William E. Landsidle, 
Comptroller of Virginia, 
Upon a Petition for a Writ of Mandamus 
Petitioner, 
Respondent. 
On consideration of the pleadings filed herein, it is 
ordered that this cause b e docketed to b e heard at the January 1999 
session of this Cou rt upon the motion t o dismiss filed on behalf of 
the Clerk of the Senate of Virginia a nd the Clerk of the House of 
Delegates. 
William G. Broaddus, Esquire hereby is appointed a s 
counsel to rep resent the respondent in this cause pursuant to the 
provisions of Code § 8. 01 -653 . 
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IN THE SUPREME COURT OF VIRGINIA 
MARK L. EARLEY 
Attorney General of Virginia, 
Petitioner, 
v. 
WILLIAM E. LANDSIDLE 
Comptroller of Virginia, 
Respondent, 
RECORD NO. 981552 
****************************************************************************** 
BRUCE F. JAMERSON 
Clerk, Virginia House of Delegates, 
and 
SUSAN CLARKE SCHAAR 
Clerk, Senate of Virginia, 
Parties Subject to Joinder as 
Additional Respondents. 
PETITIONER'S MEMORANDUM IN OPPOSITION TO 
THE CLERKS' MOTION TO DISMISS 
Introduction 
Petitioner Mark L. Earley, Attorney General of Virginia, opposes the Clerks' Motion to 
Dismiss Petitioner's Motion to Join Additional Parties Respondent, etc., filed by Additional 
Respondents Bruce F. Jamerson and Susan Clarke Schaar ("Clerks"). The Clerks' Motion to 
Dismiss plainly_ .is without merit, as it does nothing more than repeat the identical arguments 
already heard and rejected by this Court in the House of Delegates Clerk Jamerson's Motion to 
Dismiss filed in Gilmore v. Landsidle, 252 Va. 388, 478 S.E.2d 307 (1996) (Record No. 
961014). And while the Motion to Dismiss is couched in terms of opposing the Clerks' joinder, 
its apparent purpose is to advocate dismissal of this lawsuit in its entirety, thereby avoiding 
judicial review of an unconstitutional legislative pay raise. 
As will be explained below, the prompt review of questionable appropriations measures 
is precisely the purpose for which the flexible provisions of Virginia Code Section 8.01-653 were 
enacted, and the statute provides the Court with all the tools needed to accomplish that task. 
Accordingly, the Clerks' Motion to Dismiss should be denied, and the Court should enter an 
order directing the joinder of the Clerks as additional parties respon~ent, appointing the counsel 
recommended by the Clerks on page 25 of their memorandum, and setting down an expedited 
briefing and argument schedule to resolve these significant legislative compensation issues. 
Argument 
I. This Court Has Jurisdiction Over The Attorney General's Petition. 
A. Virginia Code Section 8.01-653 Is A Remedial Measure Which Must Be Liberally 
Construed. 
The Clerks offer an unreasonable and strained interpretation of the applicable mandamus 
statute in an effort to restrict its scope. The Clerks correctly observe that Section 8.01-653 stands 
in derogation of the common law concerning the writ of mandamus. See Clerk's Memorandum 
in Support of Clerks' Motion to Dismiss, etc. ("Clerks' Memo.") at 9, n. 4. However, they 
utterly miscomprehend the nature of that derogation. Contrary to their attempt to characterize it 
as restricting the reach of common law mandamus, Section 8.01-653 makes available a form of 
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mandamus whir:_h, within,· its area of applicability, is broader in scope than that existing in the 
common law. Indeed, mandamus is a remedial process. Gannon v. S.C.C., 243 Va. 480, 482, 
416 S.E.2d 446, 447 (1992) ("mandamus is an extraordinary remedial process"); Kirk v. Carter, 
202 Va. 335, 337, 117 S.E.2d 135, 137 (1960) (mandamus is "the highly remedial statute"). 
Section 8.01-653 goes even further than ordinary mandamus. It is a "good government" statute 
designed and enacted to resolve appropriation act problems without delay. Section 8.01-653 is a 
remedial measure and as such must be 
'construed liberally, so as to suppress the mischief and advance the 
remedy,' in accordance with the legislature's intended purpose. 
All other rules of construction are subservient to that intent. 
University of Virginia v. Harris, 239 Va. 119, 124 S.E.2d 772, 775 (1990), quoting, Board of 
Sup. v. King Land Corp., 238 Va. 97, 102-03, 380 S.E.2d 895, 897-98 (1989). Accordingly, 
Section 8.01-653 must be construed to promote, not to frustrate, its purpose. Id.1 
In light of the statute's broad remedial purpose, the Clerks' contention that the Attorney 
General's "prescribed role" is solely "as defender of the constitutionality of the act in question 
under the statutory procedure,"2 is not logical. There is nothing in Section 8.01-653, or in the 
constitutional and statutory provisions creating and defining the duties of the Attorney General, 
providing that the Attorney General must always argue that a statute is constitutional. Indeed, 
1 See· also, Reynolds Metals Co. v. Countv of Henrico, 237 Va. 646, 648, 378 S.E.2d 833, 834 
( 1989) (remedial statute "should be construed liberally to afford the relief intended by the 
General Assembly''); South Hill Credit Ass'n v. Hudson, 174 Va. 284, 287, 6 S.E.2d 668, 669 
( 1940) (liberal construction "expands the meaning of the statute to meet cases which are clearly 
within the spirit or reason of the law, or within the evil which it was designed to remedy, 
provided such an interpretation is not inconsistent with the language used; it resolves all 
reasonable doubts in favor of the applicability of the statute to the particular case.") 
2 Clerks' Memo. at l 0 (emphasis added). 
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like any other ~~wyer, t.Q.e Attorney General is bound by the requirements of Virginia Code 
Section 8.01-271.1, requiring his certificate that a pleading "is well grounded in f~ct and is 
warranted by existing law. . . . " Id. If a legislative appropriation violates the provisions of 
Article IV, Section 5 of the Virginia Constitution; it therefore is a legal nullity, and.the Attorney 
General is duty bound to say so. In such cases, where the Attorney General as petitioner asserts 
that a spending measure is not constitutional, then the statute provides the process by which the 
appropriate "officers or persons" may be joined as "parties defendant" to argue on behalf of the 
challenged expenditure.3 That is precisely what has been done here, and it is entirely consistent 
with the Attorney General's duty and the provisions of Section 8.01-653. 
8. The Attorney General's Petition Seeks An Affirmative Order Compelling Specific 
Payments By The Comptroller. 
It must be emphasized that the Clerks' Motion misstates the nature of the relief requested 
by the Attorney General in order to avoid an adjudication of the Petition on the merits. The 
Clerks assert repeatedly throughout their memorandum, as if repetition makes it a correct 
statement of the law, that Section 8.01-653 "gives [the Attorney General] no authority to file for 
a writ directing the Comptroller not to pay money.',. First, it should be noted that this same 
1 Section 8.01-653 provides in pertinent part: 
• • • • 
The Comptroller and the Treasurer of the Commonwealth, or either of them, as the case 
may be, shall be made a party or parties defendant to any such petition and the court mav. 
in its discretion. cause such other officers or persons to be made parties defendant as it 
may deem proper, and may make such order· respecting the employment of an attorney or 
attorneys for any officer of the Commonwealth who is a party defendant as may be 
appropriate. The compensation of any such attorney shall be fixed by such court and 
upon its order paid out of the appropriation to the office or department of any such public 
officer represented by any such attorney in such proceeding. (Emphasis added). 
'Clerks' Memo. at 7 (emphasis in original). See also pp. 8-9, 16. 
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argument conc<:_r:ffing th~ position the Attorney General is authorized to take was made and 
rejected by this Court in the early stages of Gilmore v. Landsidle, supra. Second, as discussed 
below, the argument is premised upon an utterly wrong reading of the facts. 
The principal issue in this case is whether the increased per diem and office· expense 
compensation approved by the General Assembly violates the constitutional prohibition that "no 
increase in salary shall take effect for a given member until after the end of the term for which he 
was elected." Va. Const. Art. IV, § 5. The Attorney General's petition, filed with the <;:ourt 
nearly three months ago, asks in its prayer for relief, among other things, "that the Court issue a 
writ of mandamus to the Respondent, William E. Landsidle, directing him to make the payments 
authorized in Item 1A6 and Item 1A8 of Chapter 464 ... after the next term of the General 
Assembly commences in January, 2000." (Petition for Writ of Mandamus, filed July 31, 1998, p. 
9). This prayer for relief derives expressly from the statutory language of Section 8.01-653 itself, 
which states: 
" ... the Attorney General may file in such court a petition for 
writ of mandamus directing or requiring the Comptroller or 
Treasurer of the Commonwealth, or both, to pay such money as 
provided by any such act at such time in the future as may be 
proper." (Emphasis added). 
Here, the Attorney General has asked for an order directing the Comptroller to commence 
making payments in the future, upon the end of the term of this General Assembly. In sum, the 
plain language of Section 8.01-653, which must be liberally construed, authorizes this Court 
specifically to grant precisely the relief sought by the Attorney General. 
Finally, without citing any authority for the proposition, the Clerks assert a "case or 
controversy" argument contending that this Court should apply "the same prudential factors 
applied to declaratory judgment actions" in deciding whether it has jurisdiction in this case. 
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(Clerks' Memo. at 14). However, the Declaratory Judgment Act, Section 8.01-184, et seq. and 
the cases construing that Act, are entirely inapposite here. The mandamus statute gives the Court 
additional tools not contemplated for declaratory judgment, i.e., the power to join additional 
parties "as it may deem proper," and the power to "consider and determine all questions raised by 
the Attorney General's petition pertaining to the constitutionality or interpretation of any such 
act, even though some of such questions may not be necessary to the decision of the question of 
the duty of such Comptroller and Treasurer of the Commonwealth to make payment of the 
moneys appropriated or directed to be paid." Va. Code § 8.01-653 (emphasis added) . The 
mandamus statute is a broader grant of authority than the declaratory judgment statutes, and its 
effectiveness should not be diminished by the strained comparison offered by the Clerks. For 
these reasons, the Clerks' jurisdictional objections clearly are without merit. 
II. The Clerks Are Necessary And Proper Parties In This Litigation 
The Clerks offer essentially two arguments to the effect that they are not necessary or 
proper parties to this litigation. First, they claim only a "ministerial" role in the payment process, 
and therefore, do not have a "justiciable interest" in the outcome of the litigation. Second, they 
assert that they cannot serve in a "representational capacity," and therefore, the members of the 
General Assembly themselves must be joined as respondents in the suit. Neither argument has 
merit. 
A. The Clerks Have A Sufficient Connection With The Administration Of 
Legislative Compensation To Require Their Participation In This Litigation. 
The question before the Court is not whether the Clerks are "indispensable parties" to the 
litigation. To the contrary, the mandamus statute grants the Court wide discretion in determining 
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parties "as it m'!Y deem proper." Va. Code§ 8.01-653. Thus, the Court has authority to add as 
party defendants those persons or officers who the Court, in its judgment, believes will aid in 
fully framing and timely resolving the appropriation issued raised. Clearly, in this case, the 
Cler.ks are such officers. 
As to their interest, the Clerks concede they perform an administrative function in the 
determination of legislative compensation, and the outcome of this suit will have an impact on 
how the Clerks perform that function. Thus, they are "persons affected" by the litigation, and 
that is more than a sufficient interest to make them proper parties in this suit. See, ~ 
Continental Baking Co. v. City of Charlottesville, 202 Va. 798, 120 S.E.2d 476, 479 (1961) (in 
annexation case, any "persons affected" by the proceedings have the right to appear and defend, 
and no special or different interest is necessary to justify participation) .. 
Moreover, the affidavits submitted by the Clerks as part of their Memorandwn in 
Opposition make clear that the Clerks' interest, involvement and authority in legislative 
compensation matters is substantial. Indeed, according to their own affidavits, the Clerks 
maintain the "master record" for each member under the Commonwealth's Payroll and Personnel 
System. They enter all information into the system used to determine salary, office allowance 
and per diem amounts paid to each legislator. (Jamerson Affidavit, Ex. 5, ~~ 2, 3 and 4; Schaar 
Affidavit, Ex. 6, ~, 2, 3 and 4). The Clerks also have the power to "authorize" additional 
payments for legislators. This is stated expressly in each of their affidavits, as follows: 
"Once the legal questions are resolved, and depending on the 
outcome, this office will authorize additional payments for per 
diem and office allowances incurred between July 1, 1998 and the 
date of resolution, unless I have a specific request from an 
individual member requesting that his or her per diem and/or office 
expense remain at pre-July l, 1998 levels." 
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(Jamerson Affidavit, Ex . . 5, , 9; Schaar Affidavit, Ex. 6, , 8) (emphasis added). In sum, the 
Clerks are given a substantial role in detennining the frequency of payment and amounts paid to 
legislators for their legislative compensation. They clearly have a sufficient interest in this 
litigation, and properly may be joined as parties respondent in this action. 
B. The Individual Members Of The General Assembly Are Protected By Legislative 
Immunity And May Not Be Joined As Parties To This Suit. 
As a final matter, the Clerks argue in a footnote that the only proper parties for joinder in 
this action are the legislators themselves. (See Memorandum in Opposition, p. 22, n. 6). 
However, the Clerks ignore the fact that the members of the legislature themselves are immune 
from suit under the doctrine of legislative immunity. In such cases, courts have held that 
legislative Clerks may be proper parties in suits challenging legislative policy. See, ~ Eslinger 
v. Thomas, 476 F.2d 225 (4th Cir. 1973). 
Legislative immunity derives from Article I, § 6 of the United States Constitution, which 
provides in part that "for any Speech or Debate in either House, (the Senators and 
Representatives] shall not be questioned in any other place." The Constitution of Virginia 
contains this identical language in Article IV, § 9: "Members of the General Assembly . . . for 
any speech or debate in either house shall not be questioned in any other place." Given the 
identical language of the state and federal provisions, the federal cases have been used as a guide 
in the interpretation and scope of the Virginia constitutional provision. See I A.E. Howard, 
Commentaries on the Constitution of Virginia, 513 ( 197 4 ). 
This constitutional language consistently has been construed to impose an absolute bar to 
suit against legislative officials arising out of their legislative acts. Legislators "~ngaged in the 
sphere of legitimate legislative activity should be protected not only from the consequences of 
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litigation's results, but also from the burden of defending themselves." Dombrowski v. Eastland, 
387 U.S. 82, 85 (1967). The language of the speech and debate clause is given a broad 
construction in order to effect its central purpose of protecting legislative independence. 
Eastland v. United States Servicemen's Fund, 421 U.S. 491, 501 (1975); Kilbourn v. Thompson, 
103 U.S. 168, 204 (1881). 
In applying the doctrine of legislative immunity, no distinction is made between actions 
for damages and those for injunctive relief. See Schlitz v. Commonwealth, 854 F.2d 43, 45 (4th 
Cir. 1988). As the Supreme Court noted in Supreme Court of Virginia v. Consumers Union of 
the United States, 446 U.S. 719 ( 1980) "a private civil action, whether for an injunction or 
damages, creates a distraction and forces [legislators] to divert their time, energy and attention 
from their legislative tasks .... " Id. at 733 (quoting Eastland v. United States Servicemen's 
Fund, filill.n1421 U.S. at 503). 
Legislative immunity thus serves as an absolute bar to joinder in this action of any 
individual members of the General Assembly. It should be noted that legislative immunity may 
be waived, but waiver can be established "only by an explicit and unequivocal expression." 
United States v. Helstoski, 442 U.S. 477, 493 (1979). Obviously, there is no such explicit and 
unequivocal waiver here. However, in cases such as the one now before the Court, where a 
legislative policy is challenged, the law allows suit to proceed against the Clerk of the legislative 
body. In Eslinger v. Thomas, filill.nb a female law student brought an action against the Clerk of 
the South Carolina state senate and several legislators, including the President of the Senate, 
challenging on equal protection grounds a Senate resolution which prohibited females from being 
employed as Senate Pages. The court held that the individual senators were absolutely immune 
from suit, but allowed the action for declaratory and injunctive relief to proceed against the 
9 
Senate Clerk and granted. relief. 4 76 F .2d at 228. Eslinger is instructive here. In view of the 
individual legislators' immunity, the Clerks are not only proper parties but are necessary parties 
in order to proceed with this litigation. 
Conclusion 
For all the above reasons, the Petitioner asks that the Clerks' Motion to Dismiss be 
denied, and requests the Court to enter an order forthwith joining the Clerks as parties respondent 
in this matter, appointing their counsel as recommended at page 25 of their Memorandum in 
Opposition, and setting this case down for expedited briefing and argument on the merits. 
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v. 
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Carptroller of Virginia, 
R~ndent, 
****************************************** 
BRu::E F. JA!£RSCN, 
Clerk, Virginia House of Delegates, 
and 
SUSAN CU>RKE ~' 
Clerk, SerHte of Virginia, 
Parties Subject to Joinder as 
Additioral R~ndents . 
MEMORANDUM IN SUPPORT OF CLERKS' MOTION TO DISMISS 
PETITIONER'S MOTION TO JOIN ADDITIONAL PARTIES 
RESPONDENT NECESSARY FOR A JUST ADJUDICATION, AND TO 
APPOINT COUNSEL FOR RESPONDENTS 
Bru:::e F. Jarrerson, Clerk, Virginia House of Delegates and Susm Clarke 
SclE.ar, Clerk, SerHte of Virginia, ha~ entered an ~e by comsel, 
pursuant to Rule 5: 4 of the Rules of the Sllp:'ene Court of Virginia, for 
the expr-ess and limited purpose of :rroving this Homrable CoUrt to dis:niss 
Petitior:er's Motion to Join Additioral Parties. The reasons for granting 
the :rrotion to dis:niss are: 
1. The Court is without jurisdiction to hear the l.II1CE.rly:ing cause of 
action. The Attorney Gereral has failed to ~ke this Court's original 
jurisdiction UI1drr §8 .01-653 and Ru1e 5: 7 of the Rules of the Supz:-eme 
Court of ViI:ginia, and there is no justiciable care or controversy 
presente:J. in the Petition for a Writ of Man:Jarru.s filed in this Ca.re .1 The 
Attorney Gen2ral is seeking to tum §8.01-653, which narrCMly authorizes a 
spe:::ific fonn of tra:litimal rrar:darm.ls, into a warrlerir.g ·warrant for 
1 The Clerks are aware some similar arguments were made in a 
Motion to Dismiss filed by Bruce F . Jamerson, Keeper of the 
Rolls of Virginia, in Gilmore v. Landsidle, 252 Va. 388, 478 
S . E.2d 307 (1996) and that such motion was denied without 
opinion. Both the substantive claims and the procedural 
posture of that case, however, distinguish it from the case 
now before the Court. The Gilmore case involved the question 
whether the Keeper of the Rolls had improperly enrolled House 
Bill No. 29 containing the 1996 amendments to the 1994-96 
Appropriation Act. This case, on the other hand, involves the 
asserted invalidity of a properly enacted statute signed into 
law by the Governor. More important, the Gilmore case asked 
this Court to direct the Comptroller "to comolv with the 
provisions of [an appropriations act], which , as the Attorney 
General pointed out in that case, "is precisely the form of 
affirmative r elief prescribed by Section 8 .01-653." 
Petitioner's Memorandum in Opposition to Motion to Dismiss 
Petition for Writ of Mandamus at 7 , Gilmore v. Lands idle, 
Record No. 961014, pages 6-9 attached as Exhibit 1 . (emphasis 
in original) . In this case, by contrast, the Attorney 
General asks this Court to instruct the Comptroller not to 
12.f!Y certain authorized appropriations before the beginning of 
the next term of the General Assembly. Petition for a Writ 
of Mandamus at 8- 9. In no way does the Attorney General 's 
petition in this case meet the strict requirements of § 8.01-
653. 
At the time the Motion to Dismiss in the Gilmore case 
was filed with the Court in June 1996, moreover, the Court 
had already granted Jamerson's Motion to be added as a party 
on the basis that Jamerson, as Keeper of the Rolls , had "a 
direct and substantial interest" in the petition for mandamus 
filed in the Gilmore case. In this case, by contrast, 
neither Clerk has an interest in the questions posed by the 
Attorney General for this Court's consideration, and there is 
no party now before the Court who is prepared to def end the 
constitutionality of the items in the budget bill challenged 
by both the Comptroller and the Attorney General. 
advisory opinions fran this Court on spending measures. The Attorney 
Gereral has refused to take the role assigned to him by §8.01-653 -- that 
of defendir:g the constitutionality of the lawfully ena:::ted state statute. 
Consequmtly, at present, neither Petition=r (the Attorney Gereral) nor 
Respond.mt (the Cooptroller) in the current marrlarnus action is defendir:g 
the constitutionality of the t\'X> rud;Jet itern.s at isrue, and the statutory 
req.rirarents that are jurisdictional prei:-equisi tes to any action unc:Er 
§8 . 01- 653 have not beEn met. 
2. Section 8.01- 653 does not pennit this Court to join any :person as 
an additioral party og:osite the Cooptroller, as the Attorney Gereral. 
asks. I:oing so 'WOuld cause the Attorney General to lose control of an 
action that threatens to open up the treasury of the Cc:mn:::>nwEElth. While 
parties due rronies under a disputed p:l:':rffii2Ut measure nay, of course, sue in 
the state's l<J<.\er courts and ~ to this Court, they haw no right 
uru::Er §8.01-653 to seek an ord:r directly fran this Court coopelling 
p:l~t. Only the Attorney Ger:eral enjoys that pov..er. Calling the Clerks 
11 respond:nts 11 does not ItBke than so. The Clerks 'WOuld be de facto 
petition=rs if joined as the Attorney GerEral req.iests. Section 8 . 01-653 
does not pennit such strenuous gyrmastics, particuJarly when they aim not 
to solve an actual leg:li dil:pllte, rut only to create a political dispute 
with the legislature. 
3 . Bru:::e F. Jarrerson, Clerk of the Virginia House of Delegates and 
Susan Clarke Schaar, Clerk of the Serate of Virginia, ("the Clerks") are 
not necessary or prcper p:Lrties to this action. Sin::e the Clerks do not 
have a dir:ect or sul:stantial interest in the isrues raised by the 
3 
Petition, they lack standing in this case indi.vidl.:ally and as 
repr-esentative parties. There is no public interest to l::e saved by 
joining them as parties. In fact., the public has an interest in not 
having legislative ~opriations diverted to pay for comsel to repr-esent 
the Cler-ks in a natter in which they are not aggrieve:J.. 
IN'mODUCI'ION 
Marilarra.Ls is an "extraolrlinazy rerredy." Tow1 of Frmt Royal v. 
IndJstrial PaJ:k. Coro., 248 Va. 581, 584, 449 S.E.2d 794,· 796 (1994); 
Williams v. M3.tthsvs, 248 Va. 277, 281, 448 S.E.2d 625, 627 (1994); G3mon 
v. State Coro. Cc:mnission, 243 Va. 480, 481-82, 416 S .E.2d 446, 447 
(1992). Tra:litimally, the courts have isrued it only as a last resort, 
when "t:b=re is no ot:b=r available spe:::ific and ade:;iuate rsredy," and its 
award lies not 11 as a natter of ri9:it but in the exercise of a somd 
judicial dis::retion. 11 Gamon v. State Coro. Cc:mnission, 243 Va. at 482, 
416 S.E.2d at 447 (quJting Ridnrond-Gr§hound LirEs v. Davis, 200 Va. 147, 
151-52, 104 S.E.2d 813, 816 (1958)). 
Because of the writ's "drastic character-, 11 rrDreover, 11 tlE law has 
pla:ed safegual:ds ara.md it." Id. In asking this Court (i) to entertain 
a rra.n::3arraJs petition that the plain teml.S of the statute do not pennit, 
(ii) to join parties in a cai:acity that the statute does not allow, and 
(iii) to join as parties per:sons who have no indi.vidl.:al or repr-esentative 
interest in the di!:pute, the Attorney Ger:eral would rice roUJhshcrl over-
all these safegual:ds in ord:r to create a diEpute with a coardi.nate branch 
of govenrrnent. 
4 
- - --- - - - -
I . THE SUPREME COURT LACKS JURISDICTION TO HEAR THE AT'IORNEY 
GENERAL ' S PETITION FOR A WRIT OF MANDAMUS. 
A. THE AT'IORNEY GENERAL HAS NOT PROPERLY INVOKED THIS COURT'S 
ORIGINAL MANDAMUS JURISDICTION. 
On July 31, 1998, the Attorney Ger.eral filed a Petition for a Writ of 
Man:JarrnJ.s seeking to imoke this Court's original jurisdiction 1..lild:r §8 . 01-
653 and Rule 5 : 7 of the Rules of the Supreme Court of Virginia. 
Section 8.01- 653 provides: 
Whenever the Cacptroller of the Treasurer of the Caaronwe3.l th 
shall notify the Attorney Ger.eral, in writing, that they, or 
either of them, entertain such doubt respectmg the prcper 
corEtruction or interpretatim of any act of the Gereral As93llbly 
which aw:-opr.iates or directs the pa.;zment of rrorey out of the 
treasury of the Caaronwealth, or respectillg the corEtitutionality 
of any such act, that they, or either of them, do not feel that it 
\\Duld be prc:per or safe to pay such rrorey until there has been a 
fi.ral adjudication by the Supreme Court det:ennini.ng any and all 
such questions, and that , for such reason, they will not In3.l<E 
pa.~ts pw:suant to such act until such adjudication has been 
IlE.cE, the Attorney Gereral rray file in such court a petition for a 
writ of man:larnus directin::J or recµirin::J the Cgmtroller or the 
Treasurer of the Caaronwealth, or bJth, to rev such rrorey as 
provided bv any such act at such tirre in the fub.rre as IIE.Y be 
prroer. In orc:Er to avoid deJays in pa.~ts after the tirre for 
:rraki..ng them has arrived, any such petition IIE.y be filed at any 
tirre after the p:i.ssage of any such act although the tirre for 
:rraki..ng such pa.}!nents has not arrived and no dSTElild f or such 
pa.~ts has been IlE.cE. In any such pro::eedillg, the court shall 
corEider and det:e.nnire all questions raised by the · Attorney 
Ger:eral 's petition pertai.ning to the const itutionality or 
interpretatim of any such act, even thrugh sare of such questions 
rray not be necessary to the decision of the question of the duty 
of the Cacptroller and Treasurer to In3.ke pa.:lID81t of the rronies 
di:rected to by pa.jd. 
The Ccnotroller and the Treasurer of the Caaronwe3.lth, or either 
of them, as the cas: rray be, shall be IlE.cE a party or parti es 
defendant to any such petition, and the court rray, in its 
dis:::ret ion, cause such ot:.l"Er officers or persons to be IlE.cE 
parties defendant as it rray dean pr cper, and IIE.Y In3.ke such ord:r 
respect mg the e:rp.loyrnent of an attorney or attorneys for any 
officer of the Caaronwealth who is a party defendant. as IIE.Y be 
ai;:propr.iat e . 'Ihe cacpensation of any such attorney shall be paid 
out of the ai;:propr.iation to the office or deprrtrnent of any such 
public officer represented by any such attorney in such 
pro::eecling. 
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• 
Va. Ced= §8 .01-653 (atphasis add;rl) 
'Ihi.s Court enjoys jurisdiction t.II1d:r §8 .01-653 to hear a petition for a 
writ of marrlamu.s only in very narrow circumstances. First, the 
Cacptroller or Treasurer ITDJ.St doubt the constitutionality or constl:uction 
of an Act di.rectir.g the pa:lffie!lt of rrorey and notify the Attorney General 
that he will refuse to pay it illltil this Court ccrcrrends ot:.l'EJ'.wise . 
Second, the Attorney General ITDJ.St decide to challenge the Cacptroller or 
Treasurer's decision and file in this Court a petition "directing or 
req.ririr.g the Cacptroller or the Treasurer of the Ccmronwealth, or both, 
to pay such rror.ey as pra!ided by any such act at such ti.rre in the future 
as rray be prcper. " 
The first jurisdictional req.rirerrents have bea1 met. The Conptroller 
has notified the Attorney Ger:eral that he doubts the constitutionality of 
certain pa}iTients and dOES not intend to make them illlless directed 
ot:.l'EJ'.wise by this Court. Petition for a Writ of M:m:3arrn.J.s, Exhibit 1. The 
Attorney Ger:eral has not satisfie::l the rerraininJ jurisdictional 
req.riraren.ts, hCJ'.\EVer, nor could he. Instead, he asks this Court for an 
ord=r far be}ond the contarplation of §8. 01-653 . 
The statute narrowly confines the kirrl of action the Attorney General 
can bring UI1CEr it . When he di53.grees with the Cacptroller or Treasurer, 
he rray file in this Court "far a writ of marrlamu.s directir.g or req.ririr.g 
the Ccnptroller or the Treasurer of the Ccmronwealth, or both, t o pay such 
rror.ey as provided by any such act at such ti.rre in the future as rray be 
prcper" (enphasis add;rl) . 2 He rray use this Court, in otter wo:rds, to 
2 It is important to recognize that § 8 . 01-653 gives the 
Attorney General the discretion to file a mandamus action but 
does not require such action . 
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vin:licate a law that. he believes the Ccnptroller is inp:"operly 
obstructing. When he agrees with the Ccnptroller, ha,..ever, §8.01-653 
gives him no authority to file for a writ directir:g the Ccnptroller not to 
~ rrorey. When in the Attorney Gereral 's jucgment the Ccnptroller is 
prcperly refusing t o nake a p:i:zment, §8.01-653 does not allow the Attorney 
Gen:ral to seek an adviso:ry declaration fran this Court that the spending 
statute is invalid. 3 
This nakes sense. There is sinply no nee:l for this Court to imol ve 
itself wheLe, as here, there is no legil controversy, es:p:cially when the 
Attorney Gereral 's action inplicates a coarcli.nat:e branch of government . 
3 . Again, the facts of this case distinguish it fran GiJ.rrore v. Iarrlsidle, 
~ at n . l. In that case, then Attorney GerEral GiJrrore argued that the 
proceduJ:al fla>JS alleged in adcpting the b.ldJet caused the Cooptroller to 
be in doubt al:xut MU.ch of two acts to inplement the original b.lcget or 
the so-calle:l "~se Bill:" 
In deciding Jarrerson' s jurisdictional attack, it is irrpJrtant 
to recognize that this case does not question whether any 
sul:stantive orovisim in HB 29 is corntitutional; instead, the 
Petition asks whether the process b.Y which HB 29 was enrolled and 
presented was corntitutional . [T]he alleged flat1 ·in the 
eru:ct:rnent process casts dot.bt upcn the old act as well as the DEM 
act. 
*** 
In sum, the iss.ie is whether HB 29 ever became law. 
Because the process has been challeng:d, the Cooptroller 
entertains doilit as to two acts, .. .. 
Pe ti tiorer' s Marorandnn in Qpp:)si tion to Motion to Disniss Pe ti ti on for 
Marrlam...Ls at pages 7-8, Gilrrore v . I..arrlsidle , Record No . 961014 , p:i~ 6-9 
attached as Exhibit 1. 
Thus, in the Gilrrore case, because of an alleged procedul:al error in 
enrollir:g the "~se Bill," the Attorney Gereral was seeking an 
affirnati ve ord::r directir:g the Ccnptroller to P3-Y l.lild=r one of two acts . 
In this case, ho,..ever, the Attorney GerEra1 seeks an ord::r directir:g the 
Ccnptroller not to ffi3.ke p:i:zments l.lild=r a lawfully ena::ted statute signed 
b.Y the Governor that he argues raises a sul:stantive corntitutional 
question. 
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If the org:mizations or indi..vidl:als to whan the pa:pients 'WOuld be rra<E 
ag:ree with or chcose not to dil:pllte the Attorney GerEral 's and 
Ccrcptroller' s judJment, no one will challeng: the Carrptroller' s actions 
and no di~te will 611Erge. That is, in fact., what has hag:>ened he:z:e. 
On the ot:h:r harrl, if these ~tir.g pa:yrnent UI1CEr the questioned 
h.lcget items disagree with the Attorney GerEral and Carrptroller, they can 
bring suit to ccrcpel pa~t or they could chcose to proceed llI1CEr the 
n:rlaratory JudJment Act, §§8.01-184-191 of the Ccx:E of Virginia. By 
strictly limiting thls Court's jurisdict.ion, the spe::::ial mar:dam.ls statute 
ens.ires that any challeng= the courts entertain will be brrught by a party 
who actually OPPJSes the Ccnptroller' s action and is de:randir:g pa~t . 
The courts will then decide an actual controver-sy, not give an advisory 
opIDion, as the Attorney Ger:era.l nCJN asks this Court to do. In short, 
§8.01-653 provides for mar:dam.ls of a state officer with whan the Attorney 
Gen2ral disagrees. It does not allcM the Attorney General to seek 
advisory opinions fran this Court when he agi:ees with the Carrptroller. 
The statute's temlS could not be clerrer. The Attorney Gen=ral rray 
petition for an or<Er "directing or recpirinJ the Carrptroller or Treasurer 
of the Ccmronwealth, or l:oth, to pay such mrey as provided by any such 
act ... " {stphasis ad::E:l). This statuto:ry restriction Il'filEs camron and 
legil serne. It allaNs the Attorney Ger:era.l to vin:licate a law as against 
a state official who 'WOuld obstruct it. The special rrarrlamJ.s statute only 
allows the Attorney GerEral to ask thls Court to or<Er a state officer to 
do what that officer has said he will not do. That would be the 
8 
remgnizable fonn of marrlamus, and the very specific fonn of marrlamus the 
statute authorizes. 4 
Marrlarm.is is meant to cgmel a state officer to perform a clear, 
ministerial dut_y, not to reassure a state officer who refuses to act. 
See, Board of St.n:ervirors of the Comty of Henrico v . Heatv.ule. 214 Va. 
210, 214, 198 S.E.2d 613, 616 (1973) citing Andr"e.vs v. Shroherd, 201 Va. 
412, 111 S .E.2d 279 (1959) (rrandanus is the prcper reredy to crnpel public 
officials to perform their ministerial duties) ; Riehl.ands Medical 
Asrociation v. Caaronwealth, 230 Va. 384, 386, 337 S.E.2d 737, 739 
( 1985) (rrandam.Ls is an extraordinary raredy userl to ccrcpel a public 
official to perform a dut_y inp:>sed by law) . 
'Ihe Attorney Ger:eral is seeking, in fact, the q;::p:>site of :marrlam...ls. He 
wants this Court to "carpel" inaction on the part of a state officer who 
has alreaqy annJlIDcerl he will not act. 'Ihe Attorney GerEral seeks to tum 
§8.01-653, 'Which narrCMly authorizes a specific fonn of tra:litimal 
:marrlam...ls, into a warrlerir.g warrant for advisory opinions fran this Court 
on spending measures. He wants to use §8.01-653 t o ask this Court to 
enter the equivalent of a declaratory j ucgment on spending questions 
4 Strict construction of Section 8. 01-653 is req.rired because the statute 
stands in derogation of caaron law. 'lhei::-e are tv.u prM.sialS of the Code 
that grant thls Court original jurisdiction to isrue writs of :marrlam...ls. 
Section 17 .1-309 of the Code of Virginia authorizes this Court to isrue 
writs of rrarDarru..ts which "wa.lld lie acmrdir.g to the principles of canron 
law." Thus, Section 8.01-653 "WOuld not re necessazy unless it stands in 
derogation to caaron law. When a statute creates a liability' where 
ot:l:erwire noIE 'WOuld exist, or increases a caaron law liability', it will 
be ~trictly construed. Hamab3.ss v. Ryan, 164 Va. 519, 525, 180 S.E. 416, 
418 (1935) quoting An..ater v. Loter, 133 Mis:. 652, 233 N.Y.S\JW. 309, 314 
(1929). 
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whenever he dis:igrees with the GerEral As93Ilbly and Governor. Section 
8. 01-653 camot be stretche::l so far. 
The narrcw statutory prccedure that the Gereral Asssnbly has prescril:ed 
in §8.01-653 is cornistent with the strong presunption of 
corntitutionality and validity that this Court accnrds to any legislative 
act. As this Court has mare clear, "statutes are not to be declared 
uncnnstitutimal unless that con:lusion is inevitable." Ccmronwe3.lth v. 
!Xx:Eon, 176 Va. 281, 305, 11 S.E.2d 120, 131 (1940) . "All actions of the 
GerEral Asssnbly are presumed to be corntitutional." Hess v . Snyder Hunt 
Coro., 240 Va. 49, 52, 392 S.E.2d 817, 820 (1990) quoted with afPLOval in 
Viminia Societv for Hurren Life Incnwrated, et al. v. Donald s. 
Caldwell, Attorney for the CcmronwEBlth for the City of Roanoke, etc. , et 
al., _Va._,_, 500 S .E. 2d 814, 816 (1998). 
The prescril:ed role of the Attorney GerEral as defender of the 
corntitutionality of the act in question l.Ind=.r the statutory prccedure is 
alro consistent with the historical role of the Office and prior <:pinions 
of the Attorney GerEral. Historically, Attorneys Gen:ral ha'\e been 
reluctant to opine that lawfully ena:ted statutes are uncnnstitutirnal. 
Recently, former Attorney GerEral GiJrrore opined: 
[I]t has been the lor.g-staru:ling pra:::tice of Vil:ginia's Attorneys 
GerEral to refrain fran declarir.g a statute uncnnstitutional 
unless its uncnnstitutirnalicy is clerr beyond reasonable doubt . 
'Ihis pra:tice has its or:igins in well-founded considerations. 
Unlike a court, the Attorney Gen::ral has no por.-.er to invalidate a 
statute. Thus, when an Attorney General opines that a statute 
violates the Constitution, that statute nevertheless rarains in 
fo:rce. Further, by opining that a statute is uncnnstitutimal, an 
Attorney GerEral, in effect, is advising the enforcir.g stat.e 
agency to igmre the statute. 'Ihis an Attorney Gen::ral shruld not 
do unless he is certain beyond a reasonable doubt that a reviewir:g 
court 'WOuld strike fu..n the statute. [footnotes crnitted.]. 
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1995 cp. Va. Atcy. Gen. 165 (de:l:i.ning to opine that State statute 
allcming ina..rrnbent fed:ral office holder to select p:rrty's method of 
ncmi.nation is l.ll1CDnstituticnal, de.!:pite "serious que:>tiors" con:::e.rn.ing its 
constitutionality). See · alro 1995 cp. Va. Atty. Gen. 170, 172 
(interpreting state canpaign firance law in a way that would pre:>erve 
constitutionality of statute follcwing U.S. SUp:"ane Court decision in 
Mcintyre v. Ohio Ele:tions Ccmnission, 514 U.S. 334 (1995)) and 1972 (4>. 
Va. Atty. Gen. 213 (de:lining to opine that the ptm:hase of health 
insurance for me:cbers of the Ger.eral Asssribly during their tem\S was 
uncnnstituticnal in P3rt because the legislation is pre:rurrpti vely 
constitutional) . 
In this ca92, the Attorney Ger.eral has deviated fran the historical 
pra:::tice of his Office and declared tbat a lawfully ena::ted statute is 
uncnnstituticnal while expressing the view that "tlE leg:U isrues raised 
by tl)e rucyeted increase:> are sufficiently crnplex and irrp::>rtant to merit 
resolution by the Caaronwealth 's highest court. /1 See Statement by 
Attorney Ger.eral Early Re: Ger.eral Asssribly Carpensation, July 1, 1998 
attached as Exhibit 2 . Attorney Ger.eral Earley has not said that the 
"un:::onstitutionality [of the l:ucyet itaTIS in que:>tion] is l::e}ond any 
reasonable doubt /1 - - the standard fonner Attorney Ger.eral GiJ.m:>re said 
sho.tl.d be applied by any Attorney Ger.eral in deciding whetlEr to declare a 
lawfully ena::ted statute l.ll1CDnstituticnal. To the contrary, Attorney 
Ger:eral Earley has stated publicly that there are "legal arguments" that 
this Court nee::ls to ha~ l:efore it in ord=r to "rrEke a well-infonned 
decision." See Statement of Attorney GerEral Earley Regrrdir.g Legislative 
Catpensation, July 31, 1998 attached as Exhibit 3. Noretheless, the 
Attorney Ger.eral has refused to take the role assigned to him by §8 .01-653 
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-- that: of defendir.g the constitutionality of the lawfully ena:::ta::l state 
statute. Consequently, at present, neither Petitiorer (tlE Attorney 
Gen:ral) nor R~ndent (tlE Ccnptroller) in the current manJarrn..is action 
is defendir:g the constitutionality of the two hld;Jet items at issue, and 
the statutm:y req.rirerents that are jurisdictional prerequisites to any 
action l.II1d:r §8.01-653 have not been net. 
B. THERE IS NO JUSTICIABLE CASE OR CONI'ROVERSY FOR THIS COURT 
TO DECIDE. 
It has l or:g been a J:asic principle of Vi.J:ginia jurispnrlence that our 
courts do not rerrler ju(gments in the abs=nce of actual controversies. 
Franklin v . Peers, 95 Va. 602, 603, 29 S.E. 321, 321 (1898) (''not the 
pro..rince of the courts to give opinions on abstract prcpJsitions of law') ; 
Ward v. Charlton, 177 Va . 101, 109, 12 S.E.2d 791, 793 (1941); Hankins v. 
TCJl....n of Viroinia Bea:::h, 182 Va. 642, 643-44, 29 S.E.2d 831, 832 (1944). 
See als:::>, Potts v. Mathiesm Alkali Wo:rks, 165 Va. 196, 225, 181 S.E. 521, 
533 (1935) quoting with ag:roval Mills v . Green, 159 U.S. 651, 653 (1895) 
("the ducy of this court is to decide actual controversies and not to 
give opinions . . . on abstract prcpJsitions") . 
The Court has recognized that even in the case of a statutorily 
authorized declaratory jucgment action there must be an "actual 
controversy" whether req.rired by the statute or not. The Court has said 
that the req.rirerrent that there be an "actual controversy" is gramded, 
not in a legislative judJrren,t, but in the courts' uncerstanding that the 
very id93. of the "ju:licial p::iw:r" comotes a fun::3arnental lirrci..t on the 
exercise of judicial authority. City of Fairfax v. Shanklin, 205 Va. 227, 
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229-30, 135 S.E.2d 773, 775-776 (1964) (recognizing that "ca.u:ts are not 
coratituted, and the declaratory jud;Jmen.t statute was not intended to vest 
them with authority to rerrler advisory opinions, to decide rroot que:;tiora 
or to an.9Ner inq.ririe:; Whkh are rro:re spe:;ulative"). 
The Court's rea:nt dis::ussion of justiciability l.ll1d:r the Declaratory 
JudJment Act indicate:; that the Attorney Ger:eral camot ask this Court 
through rran:Jarrn.is to decide an isrue wh&e no real controv&sy exists: 
The purpose of the Declaratory Ju~t Act, Cc:x::E §8 . 01-184 
through - 191, is to provide relief fran the uncertainty arising 
out of controv&sies ov& legil rights. Cod:: §8.01-184; Erie Ins. 
Grrup v. Hughes, 240 Va. 165, 170, 393 S .E.2d 210, 212 (1990); 
Reisen v. Aetna Life & Cas. Co., 225 Va. 327, 331, 302 S.E.2d 529, 
531 (1983) . The trial court's authority to enter a declaratory 
jud;::Jrrent is dis::retionary and rrn.tSt be ex&ciserl with grea..t care 
and caution. Lil:erty Mut. Ins. Co. v. Biffiop, 211 Va. 414, 421, 
177 S.E.2d 519, 524 (1970). 
Uru:Er the D::claratory Ju~t Act, the circuit courts ha"Ve the 
authority to make "binding adjudications of right" in ~ of 
"actual controv&sy" when th&e is "antagonistic as92.rt:im and 
denial of right." Cc:x::E §8.01-184; BltE Cress & BltE Shield v. St. 
Mary's HoSJ., 245 Va. 24, 35, 426 S .E.2d 117, 123 (1993); Erie, 
240 Va. at 170, 393 S.E.2d at 212; Reisen, 225 Va. at 331, 302 
S.E.2d at 531. To be "justiciable," the controversy rm.I.St inwlve 
specific adverse claims that are l:s.s2d on pre:;ent, not future or 
speculative, facts that are ri:r:e for judicial ass:ss:ment. Id., 
Citv of Franklin v. Shanklin, 205 Va. 227, 229, 135 S. E. 2d 773, 
775 (1964) . Thus, the Declaratory Ju~t Act does not giw 
trial courts the authority to rerrler advisory opinions, decide 
rroot que:;tiora, or ansNer inq.ririe:; that are merely speculative. 
St . M3.ry's, 245 Va. at 35, 426 S .E.2d at 123; Erie, 240 Va. at 
170, 393 S .E. 2d at 212; Reisin, 225 Va. at 331, 302 S.E.2d at 531. 
Dernis H. Trea..cv, et al. v. Smithfield Fcxrls, Inc. ,_ Va . ~ __ , 500 
S .E.2d 503, 506 (1998) (r:eversing a trial court decree because the abrence 
of a controversy between the Cc:mronwea..lth and Snithfield res.lit~ in the 
erroneous isruance of an advisory opinion) . 
13 
In coraidering the Petition for a Writ of Marrlam.ls tmd:r §8.01-653, the 
Court shruld apply the sane pnrlenthl factors applied to declarato:ry 
jucgment actions in deciding whetller it has jurisdiction to grant the 
extraordinary relief recµestErl. It is certainly tne that the und?rlymg 
rationale for the judicial review rnechanis:n set forth in this section of 
the Ccx:E is similar to the pw:pose of the Declaratory Jucgment Act 
relief fran unCErta:inty that could l..IDd=nni.rE the public confiden:::e in the 
validity of public furrling prOJisicns. Non=theless, where, as here, the 
Petition presents no conflict between the positiora of Petition=r and 
Respondent Im.lch less "an antagonistic asrerticn and denial of right," this 
Court shruld be as hesitant to ag:ree to acrept the Attorney GerEra1 's 
invitation to rerrler an adviso:ry opinion as it is to allow trhl courts to 
do so l..lild=r the Declarato:ry Jucgment Act. This i s p:rrticularly tne where 
the Court's authority to grant a petition for rran:Jarnus pw:::suant to §8 .01-
653 i s dis:::retiona:ry. As with a declarato:ry jucgment action, this 
dis:::retion shruld be "exe.rcis:d with great care and caution." 
In the Smithfield care, the Court decided that, despite the ccrrpany's 
asrerticns to the contrary, there was no "actual controversy" between the 
Carrronwealth and the ccrcpany because the Carrronwea.J.th had acknowle::3ged in 
a letter, in ple:i.dings and in open court that it agreed with Smithfield 
that any spe:::ial orcer agreements con::erning crnplian::e with water quality 
standar& tcx:k pre::eden:::e over the tenns of the ccrcpany's dis:::harge 
pennit . _Va. at ____J 500 S.E.2d at 507. The Petition for a Writ of 
Marrlam.ls filed by the Attorney Ger:eral in this care reflects a similar 
meeting of the min:ls between peti tion=r and respondent. 
In Section XI of the Petition, the Attorney Ger.eral states that he was 
infonned by l etter date:l July l, 1998 that the Respondent, William E. 
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Lanisidle, entertains drnbts respecting the constitutionality of Itans 1A6 
and 1A8 of the 1998-2000 Biennial Bucget. In Section XII of the Petition, 
the Attorney General states that he "l:::elieves and aver:-s" that pa~ts 
1.IDd:r either of these itans would be "un::onstitutional" as a prchlbited 
increase in salary taJdng effect prior to the end of the tenn for which a 
Ger:eral AsS3nbly rnerdJer was ele::ted. Accnrdir:gly, the plain lar.guage of 
the Attorney General's petition indicates that the Petitiorer and 
Re:pondent in this action are in ag:reement regrrdir:g the isrue presenta:l, 
and ther:-e is no "actual controver:-sy" between the parties to the petition 
for this Court to res::>lve. 
II. SECI'ION 8. 01-653 OOES NOT PERMIT THE CLERKS TO BE 
JOINED IN THE CAPACITY THE AT'IDRNEY GENERAL SEEKS. 
The Attorney General asks this Court pursuant to §8.01-653 to join the 
Clerks as "ad:litimal parties re:pondent." Petitiorer's Motion to Join 
Addi ti oral Parties Re:pondent Necessary for a Just Adjudication and to 
~int Comsel for Re:pondents at 2. It is cle:rr why he believes the 
Clerks' presence i.rq;ortant.. Without sareone to opp:>se the Ccnptroller, 
which the Attorney General refuses to do hirrself, the suit will beo:rne 
collusi~. Although he and the Ccnptroller are naninally on app:>site 
sires of the case, as petitiorer and re:pondent, respectively, the 
Attorney Gen:ral has already a.nrounce::l that. he agrees with and, in fact, 
is resp:::>nsilile for, the Ca:iptroller' s position. As it nCM stands, in 
ot:.h:r woros, this case has only one sire. The Attorney GerEral and the 
Ccnptroller are two re:pondents in search of a petition=r. 
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Joining the Cledcs or, indeed, any :person to fill this inronvenient gap 
vvould violate the clear lar.guage and structuial inp:ratives of §8 .01-653. 
'Ibis section expressly allows this Court--m notion of the Attorney 
Gen2ral or otlErwise--to "cause such [state] officers or persons to be 
rrac:E parties defendant as it rray dean prcper" (srphasis add:rl) . It 
clearly envisions, in otrer \'.DIDs, that the Court will join only persons 
who stand in the sarre structural position as the Catptroller, persons to 
whan an orrer might be neo:ssa:ry to carry out an apprnpriation. Nov.here 
does the rrarrlarrn.ls statute spe3k of "parties petition:r," "parties 
plaintiff," or even just "parties." It quite spe::ifically says "parties 
defendant" and allows the Court to brmg in addi tior:al parties only on 
that sic:E. 
'Ibis limitation on jo:inder rrakes great structural and corrrron sense . 
Given that §8.01-653 allows the ·Attorney Gen2ral to seek only an orc:Er to 
catpel the Catptroller to act, not a gen=ral declaration that he is right 
not to act, it \'.Duld be curious if this Court could join additior:al 
parties on the peti tion:r' s sic:E. Ibmg so \'.Duld cause the Attorney 
Gen:ral to lore control of an action that threatens to open up the 
trea.su:r:y of the Camonwealth. While parties due nonies l..lI1CEr a disputed 
pa:zrnent measure rray, of course, sue in the state's lo.-.er courts and apr:eal 
to this Court, they have no right l..lI1d=r §8.01-653 to seek an orc:Er 
directly fran this Court catpellmg pa:zrnent. Only the Attorney C-.en=ral 
enjoys that ~. 
The Attorney GerEral api;::ears to rea::gnize that this limitation pos:s a 
prcblem to his petition. Although the Cledcs \'.Duld in every sense play 
the role of parties "petitimer" or "plaintiff," the Attorney General 
mislead:ingly des::ribes them as "parties resp:mdent." He -would shce-hom 
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than into a stat:ute they do not fit by sticking lal::els on them that they 
do not des:rve. Calling the Clerks 11 respond:nts, 11 h~er, does not make 
them so. The Clerks 'WOu1.d l:e de facto petitior:ers if jollied as the 
Attorney Ger:eral recµests, and their actual positiora in the litigation, 
not the Attorney _Ger:eral 's rnisleacling lal::els, shruld control . 
This Court sha.ll.d l:e particu1arly mirrlful of these strict limitations 
on jomder when, as here, the Attorney Gereral has initiate::l the suit 
(agil.nst a state officer whc:se corrluct he comsele::l) only in ord:r to 
create a vehicle through which to challeng= a coordinate branch of 
go~t. In ord:r for that vehicle to 'WO:i::k, the Attorney Gereral must 
nCM comince this Court to sul:stitute otlErs in his pla::e as petition=r 
and ord:r . them to rra:intain the action while he lims up with the 
Ccrcptroller on the re!:p)ndent ' s sire. Section 8 . 01-653 does not pe.nuit 
such strenuous gyrmastics, particularly when they aim not to solve an 
actual legil di!:pllte, but only to create a political diEpute with the 
legislat:ure.5 
5 The legislahlre is not a static l:xx¥. Legislative actions taken during 
the 1998 GerEral Asssnbly Session and sin:::e nay address .sare of the 
questiorn raised in the Attorney Gen::ral 's Petition and cou1.d change sare 
of the facts on which his arg..rrnents rest. The Jomt Rules Carrnittee of 
the Gen:ral Asssnbly has initiate::l a sttrly of "tre saJaxy and all.CMances 
of natbers of the Gereral Asssnbly and their legislative assistants and 
secretaries" as dil:ected by House Jomt Rerolution No. 60 agreed to by 
both houses of the legislahlre in March 1998. Exhibit 4. To assist in 
this sttrly, the Jomt Rules Carrnittee has ~inte::l a citizens' advisory 
cc:mnittee co-chaired by fonner ~ors A. Lirwood Holton and Gerald L. 
Paliles that will meet for the first tirre on CX:tol:er 27, 1998. Affidavit 
of Bru::e F. Janerson, Clerk of the House ( "lbuse Clerk' s Affidavit") 
Exhibit 5 at S[ 12. The otler Il16tbers of this citizens' ccmnittee include: 
Mr. Ra:zrrondH. Bocne, Mr. ElTmitt carlton, Mr. Walter W. Craigie, Jr., Mr. 
Clifford A. CUtchins, III, Ms. Bofuie G. Kill::erg, Dr. Thcnas R. Morris, 
Mr. Jorn D. Munford, Mr . Hugh R. Stallard, Mr. William H. Wocd, and Ms. 
Patricia M. Woolsey. House Clerk's Affidavit, Exhibit 5 at S[l2. HJR 60 
directs the Jomt Rules Cc:mnittee to catplete its 'WO:r:k by ~ 1998 
before the next Gereral Asssnbly Session. In addition to the legislative 
pay sttrly, bills relating to legislative catpensation have been "pre-
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III. THE CLERKS ARE NEITHER NECESSARY NOR PROPER PARTIES TO 
THIS PROCEEDmG. 
A. THE CLERKS ARE NOT PROPER PARl'IES TO THIS PROCEEDmG. 
The isrue in this case is mether certain pa~ts to legislators 
authorized in the Bucget Bills for the 1998-2000 biennium may be mace 
coraistent with Article IV, Section V of the Coratitution of Vilginia. 
Although the Clerks are the payroll officers for their re.:pec:tive houses 
and initiate the precess for rraking pa}ffieilts of ca:ipensation to the 
merrbers of the Ger:eral Ass::nfr:>ly pursuant to §14.1-18.E. of the Cod: of 
Vil:ginia, their duties are subject to the control and authorization of the 
Carptroller and the State Treasurer. 
The authority for ca:ipensation of rnetbers of the Gereral As93tlbly is 
set forth in §§14.1-18, -18.1, and -18.2 of the Cc:xE of Vilginia. 
Pursuant to the:;e prOJisims, the rates of pay for salaries and allovrcmCES 
are ~tablimed and set forth in the app:-opriatiora act. The Clerks have 
no authority to effect any change in the:;e rates of pay and their roll is 
limited to tra:king and rep:>rtir.g the pa}ffieilts for indi.vidt.:al marl::ers 
t.II1d::=r systans authorized and :rra:intaired by the Carptroller. 
The Cod: recµires the Carptroller to :rra:intain a "cacplete system of 
gereral accnunting to carprehend the fin:mcial transactions 11 of every 
state officer and agency, and "[a] 11 transactions in public ful:1s shall 
cle:rr tlmJugh the Carptroller' s office. 11 §2.1-195 of the Cod: of 
filed" for coraideration during the 1999 Session: HB1432 
(Th:mas) (charging the definition of "creditable carpensation" for pUl:pOses 
of VRS), HB1437 (Jmes,S.C.) (changing the definition of "creditable 
ccnpen.sation" for pu:rposes of VRS). House Clerk's Affidavit, Exhibit 5 at 
9I 13. 
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Vil:ginia. '"Ire Cacptroller shall prescril:e M-Jat. accounts shall be kep: by 
each state agency in addi.tion to the system of gen=ral accounting 
ma.intain:d in the Cacptroller's office." §2.1-196.1.A. of the Ccx:E of 
Vil:ginia. No warrant for diS:::m:-sement of furrls :may be isrued until the 
Cacptroller has audited the :i..m;oice or payroll and "satisfied hirrself as 
to the regularity, leg3.li ty and correctrEss of the exi;:errli b.lre or 
diS:Jursement. §2.1-227 of the co& of Vil:ginia. After the Cacptroller 
has audited the warrant and allowed the pa~t, a warrant is issued and 
all che:::ks draNn upcn such warrants for pa~t "sffill be sigied by the 
Treasurer-" or paid tlu:ough an ele::tronic pa~t system usa:1 by the 
Treasurer-. §2 .1-231 of the Ccx:E of Vil:ginia. 
The Cler-ks ha~ no authority und:rr this system to authorize or rrake any 
r:e~ts to legislators for sa1ary or allawanres. As des::::ri.b:d in the 
affidavits of the Cler-ks of the Hotse and Sem.te attached as Exhibits 5 
and 6, the role of the Cler-ks in precessing pa~ts :mare to merrbers of 
the legisla b.rre is clerical . Each Cler-k maintair.s a :rraster record for 
each mad:er of the GerEral Asssrbly unrer the Carrronwealth Integrated 
Payroll and Personnel System (CIPPS) which is a rrainfrarre r:eyroll system 
over-seen and administered by the Cacptroller . Affidavit of SuS3n Clarke 
Sclaar, Cler-k of the Serate of Virginia, Exhibit 6 at 91: 2 ("S=na.te Clerk's 
Affidavit"). Hotse Cler-k's Affidavit, Exhibit 5 at 9[ 2. Each merrber has 
an Thp.loyee Identificatim Screen (EIS) which includes a field for saJary 
rate. Id. This screen is upchted only 'When changes are :mare. Id. The 
merrbers' office e:xµ:nse allcWcmres are paid as autanatic spe::ial r:ey in 
CH:PS. Id. The EIS is upchted 'When a change in the office expmse rate 
oca.rrs . Id. 
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An internal catputer system i s use::l to tia'.:k interim meetings attended 
by :rnatbers of the Ger:era.l Ass::robly to ens.rre that no rratber rereives a per 
diem allowance for rrore than one meeting a day. Serate Clerk's Affidavit, 
Exhibit 6 at <.![ 3. House Clerk' s Affidavit, Exhibit 5 at ci 3. Infor:mation 
aba.It the:;e pa:rments is key:d into CUPS as a batch f i le based. on rep::>rts 
fran the internal system. Id. 
Travel exp=nses for interim meetings are precesse::l by the Clerks as a 
reirnb.rrsanent through the Canronwealth Accn\.IDtmg and Re.r;:ortir:g System 
(CARS). CARS is an on-line pa:rment system administered by the 
Catptroller. 'Ihe:;e reirnb.rrsanents are precesse::l accnrdir:g to travel 
guidelires approved by the Jomt Rules Ccmnittee which became effecti~ on 
July 1, 19g;7 . Back- up infor:mation on all travel vou:her reirnb.rr93TleI1ts is 
subnitte::l to the CCI1ptroller's Office for audit prior to their releasir:g 
the pa:rment fran CARS. Serate Clerk's Affidavit, Exhibit 6 at 9[ 4. House 
Clerk's Affidavit, Exhibit 5 at 9[ 4 . 
Whether a pa:rment is for salary, allowanres or reirnb.rrsable travel 
exp=nses, the CUPS and CARS systems administered by the Catptroller 
ensure that no pa:rment is rrac:E to any lTt6tber of the legislab.lre unless it 
has reen approved by the Catptroller und:r §2 .1-195 and the chock is 
isrued or ele:;tronic pa:rment authoriz.ed by the Treasurer pursuant to §2 .1-
231. Serate Clerk's Affidavit, Exhibit 6 at SI: 5 . House Clerk's Affidavit, 
Exhibit 5 at 9[ 5. 'Ihus, the Clerks role in precessing pa:rment req.iests is 
ministerial, and the sul:stantive decision whether to rrake any pa:rment 
ultirrately is vested in the Catptroller . 
Given the clerical role of the Clerks in precessing pa:rments of sa.lary 
and allowanres to the rrarl.Jers of the legislab.lre, neither Clerk has a 
direct or sul:stantial interest in the constitutional que:;tions pored by 
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the Attorney Gereral and neither is a prcper party to this pro::eed.ing. 
'Ihe Clerks pro::ess req..iests for pa:lfCE1ts t.lI1d=r a system develope:.i and 
administered by the Ccrcptroller. 'Ihe decision whether to rrBke the 
pa~ts is solely vested in the Ccrrptroller. 
In this care, the Ccrcptroller rrad: the decision reflecte::l in his letter 
of July l, 1998 not to rrBke an_y per diem or office exp:nse alJowance 
pa~ts to legislators at the rates set forth in Itern.s 1A6 and 1A8 of the 
rucget bills. After receivir:g notice of the Ccrcptroller' s decision, the 
Clerks wrct.e to rrarbers of the GerEral As93:llbly on July 2, 1998 infonnir.g 
them of the Ccrcptroller's action and stating that in accordan::e with the 
Crnptroller' s action, "arD. to sinplify record-keepir.g for [HOJ.Se or 
Sera.te) rrarbers and for the Ccrrptroller, l.ll1til this isrue is res::::>lved, the 
[HOJSe or Sera.te] payroll that this office subnits to the Carptroller will 
include per· diern and office exp:nse allowance pa~ts at the pre-July 1, 
1998 le\els." Sera.te Clerk's Affidavit, Exhibit 6 at 9[ 8 . House Clerk's 
Affidavit, Exhibit 5 at 9[ 9. All pa:lfCE1ts of per diern and office expmse 
al1owances rrad: sin:e July 1, 1998 ha~ beEn rrad: at the rate in ef feet 
before the encct::ment of the 1998-2000 biennium bucget as directed by the 
Crnptroller. Sera.te Clerk's Affidavit, Exhibit . 6 at 9[ 6. House Clerk's 
Affidavit, Exhibit 5 at 9I: 6. 
To date, no rrarber of the GerEral As93:llbly has deranded pa}rnent of 
either per diem or office allowance at the new rates authorized in the 
1998-2000 bucget. Serate Clerk's Affidavit, Exhibit 6 at CJ: 9 . House 
Clerk's Affidavit, Exhibit 5 at 1 10. In fact, 53 of the 100 rnercbers of 
the House and 23 of the 40 mercbers of the Serate have informed the Clerks 
that they ·will not accept the increase::l pa}!nerlts · for per diern and/ or 
office allowances authorized in the bucget bills evm if they- are 
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det.enni.ra:l to be constitutional.. House Clerk's Affidavit, Exhibit 5 at i 
11. Serate Clerk' s Affidavit, Exhibit 6 at 91: 10. In rrarw CaEES I this 
decision by the narbers was ccmrn..micated to the Clerks before the 
Ccrcptroller ' s letter was fo:rwardeJ. to the Clerks or to the menbers. Id. 
Neither Clerk has a "justiciable interest" in this pro::eeding. There 
is no acb...lal controversy between the Clerks and the Attorney GerE:a1 or 
the Ccrcptroller reg:rrdi.r.g any rights or duties of the Clerks that will be 
affected by the outcare of this care. 6 FollOOI.g the Ccrcptroller 's 
decision not to pay per dian or office exp:nse allowances at the increaserl 
rate, both Clerks tock action imrediately and voluntarily to adjust their 
internal accmmt.ing systems and their rer:orts to the Ccrcptroller to ccrcply 
with his decision. 'Ihus, they are not contesting the Ccrcptroller' s action 
and do not have standing as parties in this pro::eeding. am v. Board of 
Sly:ervirors, 227 Va . 580, 589, 318 S.E.2d 407, 411 (1984) (to have a 
"justiciable interest" and standing a party rrn..i.st have an acb...lal 
controversy with the otl:er party to the care and rights that will be 
affected by the outcare) . 
In addi. tion, neither Clerk nay act in a representative cafRCi ty for the 
mercbers of the legislature in this action. It is well est.ablimed that an 
indi vidl.:al or entity nay not act in a representative cafRCi ty and assert 
the rights of another unless authorized by statute to do so . w. s. Carnes r 
6 '!he only parties with a justiciable interest in this pro::eeding are the 
140 menbers of the legislature who could receive higher per diem pa~ts 
and office allowance pa~ts t.lI1d=r the expr-ess pro.risims of the 1998-
2000 b.lcget approved by the Governor. Although, as dis::usserl at Section 
II al:x:we, we re£Pectfully ass:rt that this Court is without authoricy to 
join any party as a party petitiorer to defend the constitutionality of 
the b.lcget items uru:Er § 8. 01-653, if the Court were to decide otl:erwire, 
the on:Jy prcper parties to this action are the legislators themsel ~. 
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Inc., et al . . v Board of SW:ezyis::>rs of Chesterfield Comty, 252 Va.379, 
--J 478 S.E.2d 295, 300 (1996) . '.Ihe duties of the Clerks are est:abliffied 
by the rules of their r espective houses. §3 0-12 of the Cod: of Virginia. 
Nei ther the Rules of the Serate nor of the House authorize the Clerks to 
act on bel:alf of their respective houses in l itigation im:olvir.g the 
interests of the merrbers . 
B. THE CLERKS ARE NOT NECESSARY PARI'IES TO THIS PROCEEDlNG. 
Even if the Clerks were held to be prcper parties to this pra:eeding, 
they are not necessazy parti es. '!his Court has defined "ne:::essary 
parties" brc:adly: 
Where an individual is in the actual enjoyment: of the subject 
natter, or has an interest in it, either in possession or 
exi:ectarx::y, which is likely either to be defeated or dirni.nislEd by 
plaintiff's claim, in such care he has an imrediate interest in 
resistir.g the derrand, and all persons Who have such irrrrediate 
interests are necessazy parties to the suit . 
RmEy v. Four Thirty Se\e1 Larrl Co . , 233 Va. 513, 519-20, 357 S.E.2d 733, 
736 (1987) (quotingGad:less v. Norris, 102 Va. 625, 630, 46 S .E. 905, 907 
(1904)) . 
Even l..ll1CEr this bread definition, ha,.,ever, neither Clerk can be held to 
be a necessazy party in this pra:eecting. 7 The actions taken by l:oth 
7 There is an argument, h~er, that the 140 legislators do have a "an 
interest ... which is likel y either to be defeated or dirni.nislEd by [tre 
Attorney Ger:eral 's c l aim] " and that each of than is a necessazy party to 
any action challenging the pa:z!TIEilt of increased per dians or office 
allowanres 1..lild:r the 1998-2000 bucget . '.Ihe Attorney Ger:eral could have 
instituted. a pra:eed.ing in which all of the parties in interest were 
before the court, but this is not that care nor is this the prcper 
pra:eeding in which to do so. Acrordingly, this pra:eeding sha.lld be 
disnisse:l for failure to j om all prcper parties in interest. Board of 
SUJ:ervirors of Henrico County v. Heatwole, 214 Va. at 215, 198 S .E.2d 216. 
23 
Clerks in carplying with the Ccnptroller's letter of July l, 1998 rrake 
cl63.r that neither has any interest in resistir:g the Ccnptroller's action. 
Moreover, a decision by this Court rega.rdin;r the constitutional questior:s 
pored in the Attorney GerEral 's Petition can be effected without their 
partici:r;:ation in this action. 
No :pa:lffi20t may be mac:E fran public furds in the state treasury without 
the Ccnptroller's cq::p:-oval and the Treasurer's siglature, and the Clerks 
are req.rired by law to crnply with the Ccnptroller' s system of f.iIE:ncial 
controls, §2.1-196.1.D. of the Co::E of Virginia. There is no evidence to 
suggest that an oner of this Court would be necessary to crnpel action by 
the Clerks consistent with any decision rega.rdin;r the constitutionality of 
the di~ted legislative :pa:yrnents. To the contrary, the prarpt and 
voluntary action taken by the Clerks to irrplerrent the Crnptroller' s letter 
of July 1, 1998 asrures that the Clerks would take action to inplernent any 
decision of this Court reg:rrdir:g pa::rments :rre.CE to legisJators without the 
necessity of an oner of this Court and without subject:ing the Clerks to 
the jurisdiction or authority of this Court. 
For these reasons, jo:ining the Clerks as parties to this pra::eed:ing and 
apJ;:Oint:ing couisel to represent. then as req.ieste.:1 by the Attorney Ger:eral 
is not necessa:ry to the effective consideration of the legil isrues pored 
in this cas= or to the inplarentaticn of any rerre::ly. Moreover, granting 
the Attorney GerEral 's notion to jo:in the Clerks as :parties will result in 
the 1..l!lIECessary ~ture of pubic furrls to pay for couisel to repr-esent. 
the Clerks ' very limi..ted interests before this Court . 
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CON::LUSION 
The Cl erks re!:peetfully re:;µest this Homrable Court to dis:niss 
PetitioIEr's M:>tion to Join Addi..tioral Parties R~ndent. 'Ihe 
PetitioIEr's notion shatl.d be disnisse:l because this Court lacks 
jurisdiction to hear the uncE.rly]ng Petition for M3r:darrn..ts, because the 
statute doe5 not pennit any person to be joined in the de facto petitioIEr 
cap3.City the Attorney Ger'l=ral asks , and because the Clerks are neither 
neressa:ry nor prcper parti es to this prcceeding. In the event the Cot.n:t 
decides to grant PetitioIEr's M:>tion and jom the Clerks as parties, the 
Clerks re!:peetfully re:;µest that the Court enter an orc:Er apf:Oint:ing the 
followir.g individl..als as com.sel for the Clerks: Professoc Laniel R. Ortiz 
of the University of Virginia SclDol of law, Rog:;:r Wiley of the law f i.l:m 
of Hefty and Wiley and Iavid Nagle of the law finn of LeClair Ryan. 
25 
R~tfully subnitta:l, 
BRIJ:E F. JN.ER.9'.:N, 
Cl&k, Vi:rginia House of Delegates 
SUSZ>N CLN{KE SCHAAR, 
Cl&k, Sera. of Vi.Iginia 
By: 
R . Claire Gu ie, E'sq..lire (VS3 # 14067) 
Special Comsel to the Spesker 
Vi.Iginia House of Delegates 
State Capitol 
Ricbrrond, Vi:rginia 23219 
(804)698-1088 or (804)698-1513 
E.M. Miller, Jr. E.sgrire (VS3 # 13435) 
Director, Division of Legislative Services 
GerEral Ass:rrbly of Vi.Iginia 
910 Capitol Street 
Ricbrrond, VA 23219 
(804) 786-3591 
Professor I:Bniel R. Ortiz (VS3 # 28526) 
University of Vi.Iginia SclDol of law 
580 Massie Avenue 
Charlottesville, VA 22903 
(804) 924-3127 
CXXNSEL FOR BRLCE F. JA1'vERSCN AND SUSZ>N 
CLARKE SCHAAR, Parties SUbject to Jomder 
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or persons to be made parties defendant as it may deem 
proper. II 
In sum, Section 8.01-653, which must be liberally construed, 
allows this Court the broadest possible latitude to decide issues 
raised by the Comptroller and the Attorney General, when those 
issues implicate the fiscal integrity of the Commonwealth. 
B. The Attorney General's Petition Seeks An Affirmative 
Order Compelling Payment Pursuant To The 1995 
Aporopriation Act . 
It must be emphasized that Jamerson's Motion obscures both 
the problem articulated by the Comptroller in his May 15th 
letter, and the nature of the relief requested by the Attorney 
General, in order to avoid an adjudication of the Petition on the 
merits. This is one more in a serie s of efforts to evade 
resolution of an acute, ongoing dispute respecting the budgetary 
process. An earlier attempt is well proven by the letter of 
Apri l 16, 1996, wherein certain leaders of the General Assembly 
offered to enroll HB 29 in full, a requirement imposed by Va. 
Const. Art. IV, §§ 11 and 12 and Art. V, § 6(a), in exchange for 
the Governor's assurance that he would not 11 exercise a veto of 
any item contained in House Bill 29 .. II (App . Ex . 5 ) . 
As to the relief requested, Jamerson is simply wrong, as a 
factual matter, in asserting that 11 the Attorney General's 
Petition, for whatever reason, inappropriately seeks to order the 
Comptroller not to pay such money. II (Jamerson's Motion, p. 
4). This is not what the Petition requests at all. Indeed, as 
this Court's docketing order of May 29, 1996 states, the Attorney 
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General prays "that a writ of mandamus be issued direct:.ing the 
respondent William E. Landsidle to comply with the provisions of 
Chapter 853, 1995 Virginia Acts of Assembly. " This is 
precisely the form of affirmative relief prescribed by Section 
8.01-653. 
Jamerson misstates the dilemma facing the Comptroller in 
suggesting that the Comptroller has doubts about only QilEl 
spending measure. The problem described by the Comptroller, 
simply stated, is that he has doubts as to the validity of two 
spending measures -- Chapter 853 of the 1995 Acts of Assembly 
("Chapter 853 11 or "HB 1450") and HB 29 or the "Caboose Bill." 
The Caboose Bill purports to amend Chapter 853 and govern 
appropriations for the few final months of the 1994-1996 
biennium. If HB 29 is a valid enactment, it supersedes Chapter 
853, including any inconsistent spending ~nstructions in Chapter 
853, and payments must be made in accordance with HB 29. If HB 
29 is not a valid enactment, however, then it does not supersede 
Chapter 853, and the Comptroller is required to make payments in 
conformity with Chapter 853. That is the Comptroller's dilemma. 
It is inevitable that in this situation he entertains doubts as 
to the validity of both HB 1450 and HB 29. And, this is 
precisely the type of controversy that Section 8.01-653 is 
intended to address. 
In deciding Jamerson's jurisdictional attack, it is 
important to recognize that this case does not question whether 
any substantive orovision in HB 29 is constitutional; instead, 
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the Petition asks whether the orocess by which HB 29 was enrolled 
and presented was constitutional. The process of enactment may 
be thought of as a bridge connecting the old act {HB 1450) and 
the new act {HB 29), and a flaw in the process - - a break in the 
bridge -- has che same implications whether one views it from the 
north end or the south end of the bridge. In other words, the 
alleged flaw in the enactment process casts doubt upon the old 
act as well as the new act. The Comptroller does not know 
whether to ignore HB 29 and spend sums that were appropriated in 
1995 by HB 1450 but then were reduced by the 1996 amendments 
provided in HB 29. To state just one example, the Comptroller 
will ·not spend $4.0 million appropriated in HB 1450 for the 
General District Courts, because that item conflicts with its 
reduced counterpart in HB 29 . See infra, pp. 14-15. 
In sum, the i ssue i s whether HB 29 ever became law. 
Jamerson's Motion is in error because it a ssumes that HB 29 is 
law, and goes o n t o say that t he Attorney General must defend the 
law. Jamerson's assumption jumps the gun on the substantive 
issue raised in the Petition which he has not yet briefed --
whether the process followed for enacting HB 29 violated Articles 
IV and V of the Virginia Constitution. Because the process has 
been challenged, the Comptroller entertains doubt as to two acts, 
and does not "=eel it would b e proper or safe to make payments on 
the specific items of Chapter 853 of the 1995 Acts of Assembly 
which House Bill 29 purports to amend until there has been final 
adjudication by the Supreme Court determining any and all 
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questions concerning the constitutionality and proper 
construction of House Bill 29." (App. Ex. 1). 
c. Jamerson's Attack On This Court's Jurisdiction Relies 
Upon Inaoplicable Cases And Mischaracterizes The 
Attorney General's Duties. 
Jamerson's challenge of the mandamus statute relies upon the 
"strong presumption of validity" accorded to "any legislative 
act" and the Attorney General's "historic role as the defender of 
the constitutionality of State statutes." (Jamerson's Motion, p. 
S) . While these principles may be correctly stated, they do not 
apply here. 
First, as discussed above, Jamerson fails to recognize that 
the Petition challenges the legislative process that did or did 
not result in a law. Further, Jamerson ignores the fact that HB 
29 had not become law when the Attorney General filed this 
action. Governor Allen never signed HB 29. Instead, he 
delivered a message to the General Assembly on May 16, 1996, the 
same day this suit was filed. He stated in relevant part: 
I have been advised by the Attorney General that House 
Bill 29 is not properly before me, having been enrolled 
and presented to me previously in violation of Article 
IV, Section 11, Article IV, Section 12, and Article V, 
Section 6 of the Constitution of Virginia. 
Accordingly, on the advice of the Attorney General, I 
am treating House Bill 29 as a legal nullity and am 
taking no action respecting it. 
(App. Ex. 7, p . 23). The time within which a bill becomes law 
without the Governor's signature is 30 days from the date of 
adjournment of the legislative session. Va. Const. Art. V, 
§ 6(c) (iii). That date for HB 29 was May 17, 1996, a date after 
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Mark L. Earley 
Attorney General 
For Release: July 1, 1998 
COMMONWEALTH of VIRGINIA 
Office of the Attorney General 
Richmond 23219 
Website: www.cns.state.va.us/oag 
Contact: David Botkins or Jonathan Amacker 
Phone: (804) 786-3518 or (804) 786-4596 
Statement by Attorney General Earley 
Re: General Assembly Compensation 
RICHMOND -- "Over the past few weeks, I have been reviewing state constitutional issues 
raised by the budgeted increases in per diem compensation and office expenses for 
members of the General Assembly. I thought it was important for the General Assembly to 
have the opportunity to address this matter on its own - and the leadership of both parties, 
in both houses, have done so. 
"Some confusion, however, still exists. Therefore, I have today advised the State 
Comptroller that he should make no payments to legislators at the increased levels pending 
a decision by the Virginia Supreme Court. I will ask the Supreme Court to rule on the 
constitutionality of these increases. 
"No member of the General Assembly would intentionally ignore constitutional limitations, 
however, the legal issues raised by the budgeted increases are sufficiently complex and 
important to merit resolution by the Commonwealth's highest court. I believe this to be in 
the best interest of the people of Virginia and their elected representatives." 
#### 
For Release: July 31, 1998 
Website: www.cns.state .va.us/oag 
Contact: David Botkins or Jonathan Amacker 
Phone: (804) 786-3518 or (804) 786-4596 
Statement of Attorney General Earley Regarding Legislative Compensation 
"Over the course of the past few weeks, my office has been studying closely whether or not the state budget 
contains an unconstitutional increase in salary for members of the General Assembly. 
"I have tried to approach this subject in a thoughtful, deliberative manner that ensures sound legal reasoning 
consistent with my responsibilities as Attorney General. My Office has researched this subject thoroughly, 
keeping our focus on preserving the intent of the legislature while upholding the Constitution of our 
Commonwealth. 
"I do not believe the General Assembly intentionally attempted to skirt the Constitution. 
Virginia's legislators are committed, hard-working public servants who give their time and energy to improve 
the quality of life for our citizens. 
"Over the past 25 years, the General Assembly has viewed per diem and office expenses as allowances, not as 
salary. In the hectic pace of a legislative session, this issue historically has not received the scrutiny it 
deserves. To this point, such increases have never been constitutionally questioned or challenged. 
"On July l, the day the new law was to go into effect, I contacted the Comptroller, advised him of my 
concerns and asked him to freeze increases of per diem and office expense payments until the matter could be 
resolved. As a result, those increases have never taken effect. 
"Today, our office has filed a petition with the Virginia Supreme Court expressing the opinion that both the per 
diem and office expense increases are unconstitutional as passed and should not be implemented. Our request 
to the Court is that both the per diem and office expenses remain frozen at their previous levels for the 
remainder of this legislature's tenure. 
"To ensure the Court has all the legal arguments before it and can make a well-informed decision, we also have 
suggested the Court appoint counsel to represent the viewpoint that the raises are constitutional. Further, 
should the Court ultimately find it necessary to address any potential retroactive effect of its decision, I will ask 
that outside counsel be appointed to handle those specific issues to avoid even the appearance of a conflict of 
interest due to my prior service in the General Assembly. 
"The Virginia Supreme Court is the final authority on this matter. My office is prepared to make our case 
vigorously in a fair, non-partisan and professional manner." 
#### 
GENERAL ASSEMBLY OF VIRGINIA -- 1998 SESSION 
HOUSE JOINT RESOLUTION NO. 60 
Directing the Joint Rules Committee to study the salary and allowances of members of the General 
Assembly and their legislative assistants and secretaries. 
Agreed to by the House of Delegates, March 12, 1998 
Agreed to by the Senate, March 10, 1998 
WHEREAS, determining the pay of legislators and their staffs is one of the most complex and 
politically sensitive issues that states must face today; and 
WHEREAS, different perceptions about the rewards and sacrifices of public service and the 
breadth of duties and responsibilities of a part-time legislature contribute to the difficulty in placing a 
monetary value on legislators' time; and 
WHEREAS, the provisions of§§ 14.1-17.1 through 14.1-23 and§ 30-19.4 of the Code of Virginia 
provide that the salary and allowances of members of the General Assembly and their legislative 
assistants and secretaries shall be set forth in the general appropriation act; and 
WHEREAS, Article IV, Section 5 of the Constitution of Virginia provides in part that the salary 
of a member of the General Assembly may not be increased during the term for which he was 
elected; and 
WHEREAS, since 1972 the salaries of members of the General Assembly have been increased 
only three times: from $5,475 to $8,000 in 1980, from $8,000 to $11,000 in 19&4, and from $11,000 
to $18,000 in 1988; and 
WHEREAS, the salary of members of the House of Delegates was decreased in 1991 to $17,640 
to conform with other state spending reductions; and 
WHEREAS, most legislative administrative assistants and secretaries currently earn an annual 
salary of $20,072 and receive salary increases equivalent to those allocated to other state employees; 
and 
WHEREAS, the most appropriate time to propose changes in legislative compensation would be 
during the 1999 Regular Session before the November election of all the members of the General 
Assembly; and 
WHEREAS, a representative government can only flourish when there are no financial barriers to 
entering and continuing in public service; and 
WHEREAS, it is in the best interest of. the Commonwealth to have a fair and adequate 
compensation plan for legislators in order to attract the highest caliber of candidates to public office; 
now, therefore, be it 
RESOLVED by the House of Delegates, the Senate concwring, That the Joint Rules Committee be 
directed to study the salary and allowances of the members of the General Assembly and their 
legislative assistants and secretaries. 
In conducting its study, the Committee shall (i) examine Virginia's history of legislative 
compensation, including salaries, per diems, and expense allowances; (ii) review legislative 
compensation and benefit plans in other states; (iii) collect data on comparative salaries in the private 
and public sectors; (iv) assess various state methodologies in determining reasonable legislative 
compensation, including the tying of ·salaries to certain indexes or economic indicators; and (v) seek 
the assistance and input of legislators and other citizens by conducting surveys and holding public 
hearings as may be appropriate. 
Tue Division of Legislative Services, the Clerk of the House of Delegates, and the Clerk of the 
Senate shall provide staff support for the study. All agencies of the Commonwealth shall provide 
assistance to the Committee, upon request 
Tue Joint Rules Committee shall complete its work in time to submit its findings and 
recommendations to the Governor and the 1999 Session of the General Assembly as provided in the 
procedures of the Division of Legislative Automated Systems for the processing of legislative 
documents. 
AFFIDAVIT OF BRUCE F. JAMERSON 
1. This affidavit is presented by Bruce F. Jamerson, Clerk of the 
Virginia House of Delegates. 
2. The House Clerk's Office maintains a master record for each 
member of the General Assembly under the Commonwealth 
Integrated Payroll and Personnel System (CIPPS) which is a 
mainframe payroll system overseen and administered by the 
Comptroller. Each member has an Employee Identification Screen 
(EIS) which includes a field for salary rate. This screen is updated 
only when changes are made. The members' office expense 
allowances are paid as automatic special pay in CIPPS. The EIS is 
updated when a change in the office expense rate occurs. 
3. An internal computer system is used to track interim meetings 
attended by members of the General Assembly to ensure that no 
member receives a per· diem allowance for more than one meeting a 
day. Information about these payments is keyed into CIPPS as a 
batch file based on- reports from the internal system. 
4. Travel expenses for interim meetings are processed as a 
reimbursement through the Commonwealth Accounting and Reporting 
1 
System (CARS). CARS is an on-line payment system administered by 
the Comptroller. These reimbursements are processed according to 
travel guidelines approved by the Joint Rules Committee effective 
September 11, 1998 and the Comptroller's Travel Regulations. 
Backup information on all travel voucher reimbursements is 
submitted to the Comptroller's Office for audit prior to their 
releasing the payment from CARS. 
5. Whether a payment is for salary, allowances or reimbursable 
travel expenses, the CIPPS and CARS systems administered by the 
Comptroller ensure that no payment is made to any member of the 
legislature unless it has been approved by the Comptroller under 
§2.1-195 and the check is issued or electronic payment authorized 
by the Treasurer pursuant to §2.1-231. 
6. All payments of per diem and office expense allowances made 
since July 1, 1998 have been made at the rate in effect before the 
enactment of the 1998-2000 biennium budget as directed by the 
Comptroller. 
7. On March 12, 1998 the House agreed to House Joint Resolution No. 
60 by a vote of 83-15. HJR 60 directs the Joint Rules Committee 
"to study the salary and allowances of the members of the General 
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Assembly and their legislative assistants and secretaries." 
8. On March 17, 1998, twenty-four members of the House of 
Delegates signed a statement for inclusion in the Journal of the 
House of Delegates expressing their "strong opposition" to the 
inclusion of office expense allowance and per diem increases in the 
Conference Committee Report on House Bills 29 and 30. On March 
30, 1998 a twenty-fifth member filed a statement for inclusion in 
the Journal expressing similar objections to the increases and 
expressing his hope that the Governor would delete the increases 
from HB 30. 
9. On July 2, 1998, I sent a memorandum to all of the members of 
the House of Delegates stating: 
As indicated in the enclosed letter from the Comptroller 
[dated July 1, 1998], Mr. Landsidle has notified the Attorney 
General that he will not make payments of per diem and office 
expense allowances above the amounts authorized prior to July 1, 
1998. Accordingly, and to simplify recordkeeping for House 
members and for the Comptroller, until this issue is resolved, the 
House payroll that this office submits to the Comptroller will 
include per diem and office expense allowance payments at the 
pre-July 1, 1998 levels. 
Once the legal questions are resolved, and depending on the 
outcome, this office will authorize additional payments for per 
diem and office expense allowances incurred between July 1, 
1998 and the date of resolution, unless I have specific request 
from an individual member requesting that his or her per diem 
3 
and/or office expense remain at pre-July 1, 1998 levels. 
1 o. As of October 16, 1998, no member of the General Assembly has 
demanded payment of either per diem or office allowance at the new 
rates authorized in the 1998-2000 budget. 
11 . Fifty-three of the 100 members of the House have informed me 
orally or in writing that they will not accept the increased payments 
for per diem and/or office allowances authorized in the budget bi ll 
even if they are determined to be constitutional. In many cases, this 
decision by the members was communicated to me before I received 
the Comptroller's letter of July 1, 1998 and before I forwarded the 
letter to the members. 
12. On September 11, 1998, the Joint Rules Committee held a 
meeting at which it began its study of legislative compensation and 
agreed to appoint a citizen's advisory committee to assist it in 
evaluating current compensation and recommending a process for 
making decisions about legislative compensation in the future . The 
citizen's advisory committee is co-chaired by former Governors A. 
Linwood Holton and Gerald L. Baliles. Other members are: 
Mr. Raymond H. Boone, Mr. Emmitt Carlton, Mr. Walter W. Craigie, Jr., 
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Mr. Clifford A. Cutchins, Ill, Ms. Bobbie G. Kilberg, Dr. Thomas R. 
Morris, Mr. John D. Munford, Mr. Hugh R. Stallard, Mr. William H. Wood, 
and Ms. Patricia M. Woolsey. The citizen's advisory committee will 
hold its first meeting on October 27, 1998. 
13. As of October 16, 1998, there have been two bills pre-filed for 
the 1999 Session of the General Assembly that relate to legislative 
compensation: HB 1432 (Thomas) and HB 1437 (Jones, S.C.) both of 
which would change the definition of "creditable compensation" for 
purposes of calculating benefits under the Virginia Retirement 
System. 
TI_~2~~  
Bruce F. Ja~;~n 
RICHMOND, VIRGINIA 
yt_ 
This day, the IS of October, 1998, appeared before me Bruce F. 
Jamerson and, after being duly sworn, did affirm that the foregoing 
Affidavit was true and correct to the best of his knowledge and 
belief and did affix his signature thereto. 
&l;_~l_e_4!_~---
Notary Public 
My Commission expires~·}d~ f"f?t_ 
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AFFIDAVIT OF SUSAN CLARKE SCHAAR 
1. This affidavit is presented by Susan Clarke Schaar, Clerk of the 
Senate of Virginia. 
2. The Senate Fiscal Office maintains a master record for each 
member of the General Assembly under the Commonwealth 
Integrated Payroll and Personnel System (CIPPS) which is a 
mainframe payroll system overseen and administered by the 
Comptroller. Each member has an Employee Identification Screen 
(EIS) which includes a field for salary rate. This screen is updated 
only when changes are made. The members' office expense 
allowances are paid as automatic special pay in CIPPS. The EIS is 
updated when a change in the office expense rate occurs. 
3. An internal computer system is used to track interim meetings 
attended by members of the General Assembly to ensure that no 
member receives a per diem allowance for more than one meeting a 
day. Information about these payments is keyed into CIPPS as a 
batch file based on reports from the internal system. 
4. Travel expenses for interim meetings are processed as a 
reimbursement through the Commonwealth Accounting and Reporting 
1 
System (CARS). CARS is an on-line payment system administered by 
the Comptroller. These reimbursements are processed according to 
travel guidelines approved by the Joint Ru les Committee which 
became effective on September 11, 1998 and the State 
Comptroller's Travel Regulations. Backup information on all travel 
voucher reimbursements is submitted to the Comptroller's Office 
for audit prior to their releasing the payment from CARS. 
5. Whether a payment is for salary, allowances or reimbursable 
travel expenses, the CIPPS and CARS systems administered by the 
Comptroller ensure that no payment is made to any member of the 
legislature unless it has been approved by the Comptroller under 
§2.1-195 and the check is issued or electronic payment authorized 
by the Treasurer pursuant to §2.1 -231. 
6. All payments of per diem and office expense allowances made 
since July 1, 1998 have been made at the rate in effect before the 
enactment of the 1998-2000 biennium budget as directed by the 
Comptroller. 
7. On March 10, 1998 the Senate agreed to House Joint Resolution 
No. 60 by a voice vote. HJR 60 directs the Joint Rules Committee "to 
study the salary and allowances of the members of the General 
2 
Assembly and their legislative assistants and secretaries." 
8. On July 2, 1998, I sent a memorandum to all of the members of 
the Senate of Virginia stating: 
As indicated in the enclosed letter from the Comptroller 
[dated July 1, 1998], Mr. Landsidle has notified the Attorney 
General that he will not make payments of per diem and office 
expense allowances above the amounts authorized prior to July 1, 
1998. Accordingly, and to simplify recordkeeping for House 
members and for the Comptroller, until this issue is resolved, the 
House payroll that this office submits to the Comptroller will 
include per diem and office expense allowance payments at the 
pre-July 1, 1998 levels. 
Once the legal questions are resolved, and depending on the 
·outcome, this office will authorize additional payments for per 
diem and office expense allowances incurred between July 1, 
1998 and the date of resolution , unless I have specific request 
from an individual member requesting that his or her per diem 
and/or office expense remain at pre-July 1, 1998 levels. 
9. As of October 16, 1998, no member of the Senate of Virginia has 
demanded payment of either per diem or office allowance at the new 
rates authorized in the 1998-2000 budget. 
10. Twenty-three of the 40 members of the Senate have informed 
me orally or in writing that they will not accept the increased 
payments for per diem and/or office allowances authorized in the 
budget bill even if they are determined to be constitutional. This 
decision by the members was communicated to me before I received 
3 
the Comptroller's letter of July 1, 1998 and before I forwarded the 
letter to the members. 
RICHMOND, VIRGINIA 
This day, the .lkl.. of October, 1998, appeared before me Susan 
Clarke Schaar and, after being duly sworn, did affirm that the 
foregoing Affidavit was true and correct to the best of her 
knowledge and belief and did affix her signature thereto. 
~~Jst~~---
Notary Public d 
My Commission expires: ~~ 31, ZOO I 
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IN THE SUPREME COURT OF VIRGINIA 
RECORD NO. 9 81 55 2 
MARK L. E.ARLEY 
At torney GerEral of Virginia , 
Petitior:er , 
v. 
WII.LlllM E . LAtiDSIDIE I 
Ccrcptroller of Vil:ginia, 
R~ndent, 
****************************************** 
BRu::E F. JN£RSCN, 
Clerk, Virginia HoU5e of Delegates , 
and 
SUSIN CLliRKE ~..R, 
Clerk, Serate of Virginia, 
Parties Subject to Joiner as 
li..d:li.tioral Resp:mde:nts. 
MOTION TO DISMISS PETITIONER ' S MOTION TO JOIN 
ADDITIONAL PARTIES RESPONDENT NECESSARY FOR A JUST 
ADJUDICATION, AND TO APPOINT COUNSEL FOR RESPONDENTS 
CXM:S NJtJ Bru:e F. Jarrerson, Cle:-k, VirgL'lia HoU5e of De 1 egates and 
Susan Clarke Sc..'13.ar, Cler-k, Se.TE.te of Virginia, by counsel , pursuant to 
Rule 5 : 4 of the Rules of the . Supr"ane Court of Virginia, for the express 
and lirni. ted pu_rp:>se of rrov:i..ng this Hornrable Court to disniss Peti. ti or.er 1 s 
:tvr.otion t o J oin li.ddi.t i ore.l Parties. 'Ihe reasons for granting the rrotion to 
disniss are: 
1. The Court is without jurisdiction to hear the t.md:rlying cause of 
action. The Attorney C-er.eral has failed to i.rn;oke this Court's origi.i.Ja.l 
jurisdiction 1..II1d2r §8 .01- 653 and Rule 5:7 of the Rules of the SUpr:"aue 
Court of Vilginia, and the:-e is . no justiciable Ca.92 or controversy 
presente::i in the Pe ti ti on for a Writ of Marr:larrus fil ed in this cas= . The 
Attorney C-er:eral is seeking to tum §8.01- 653, which narro.vly authorizes a 
spe:ific form of tra:liticnal rran::1amu.s, into a wanJ.erin;;r warrant for 
advisory opinions fran this Court on spei.di..11g m=asures. The Attorney 
GerEra.l li..as refused to take the role assigned to him by §8 .01-653 -- that 
of defendi.r:g the corntitutionality of the lawfully e.'1CCted state statute . 
Consequffitly, at present, neither · Petition:r (th: Attorney General) nor 
R~ndent (tl:e Ccnptroller) in t..ii.e current rran::1amu.s action is defe.~ 
the corntitutionality of the tv.o l::ud:;Jet itens at isrue, and the sta.t.uto:ry 
req.rirs:re..rits that are jurisdictional prerequisites to any action 1.lr1.d:r 
§8 .01-653 have not l:::ee:i met. 
2 . Section 8. 01-653 does not pennit this Court to join any pe.."YSon as 
an aCdi. ti oral party opp.'.)Si te the Carptroller, as the Attorney Ge.TE--ral 
asks. D:J:ing so would cat.Se the Attorney GerE!:al to lore control of an 
action that threatern to open up the tresury of the Ccroronw-ealth. 'iJhile 
parties due rrori.ies tmd:r a di!:ptlted pa~t measure rray, of course, sue in 
the state's l<::JV\er courts anq ~ to this Court, they li..ave no right 
und=r §8 .01-653 to seE'k an ord:r directly fran t..ii.i.s Court ccnpell:ing 
pa}!rent. Only the Attorney C--e..TE-.ral enjoys that p:::1t.er. calling the Cle:-ks 
"resporu:E..11ts" does not rrake ths:n so. The Cle:-ks would l:::e de facto 
petitiorErs if joined as the Attorney C"'2IE!:"al re::;µests . Sea:ion 8 . 01-653 
does not permit such sb:E.11uous gyrmastics, pa_-rticuJarly whffi they ai.'11 not 
to solve an actual legil diEPUte, b.lt only to create a political diEPUte 
with the legislature. 
3 . Bnl::e F. Jarrerson, Cler:-k of the Virginia House of I:elegates and 
Su.s3n Clarke SclE.ar, Clerk of the SerE.te of Virginia, ("the Cler:-ks") are 
not nea=ssazy or prcper parties to this action. Sin:e the Clerks do not 
li.a-ve a direct or sul:stantial interest in the isrues raised by the 
Petition, they lack standing in this care ind:i.vidt.E.lly and as 
repr-esentati-ve parties. Ther:-e is no public interest to be sei:ved by 
joining then as parties. In fact, the public bas an interest in not 
having legislative afP'.'opriations diverted to pay for cotnSel to repr-esent 
the Cler:-ks in a rratter in which they are not aggrieve:!. 
WHEREFORE, the Clerks re.:pectfi.llly req..iest this Homrable Court to 
disniss Petitiorer' s Motion to Join 1-rl:litior.al Parties. In the eve:it the 
Court decides to grcnt Pe ti tiorer' s MJtion, the Clerks re.:pectfully 
req..iest di.at t..li.e Court er1ter an ord=r ~inting the followi_r.g individuals 
as comsel for the Clerks: Professoc r::aniel R. ~Liz of the University of 
Vil:ginia Sclnol of I.aw, Ro;er Wiley of the law f inn of Hefty and Wiley and 
r::avid Nagle of the law firm of L€C1air Ryan . 
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R~tfully suhnitted, 
BRu:E F . JN£RSCN, 
Clerk, Virginia House of Cel.egate:; 
SU~ CI..NU<E SOMR, 
Cler"k, Serat of ~· -~~~ 
R. Claire Guthrie, Esq.lire (VS3 # 14C67) 
Spe::ial Cornsel to the Speaker 
Vil:ginia House of Celegate:; 
State capitol 
Ricbrrond. Virginia 23219 
(804) 698-1088 or (804) 698-1513 
E.M. Miller,Jr . E.scµire (VS3 # 13435) 
Director, Division of Legislative Se.....rvices 
C-er:eral Ass=rbly of Virginia 
910 capitol Street 
Richron.d. VA 23219 
(804)786- 3591 
ProfessCIL r::aniel R. Ortiz (VS3 # 28526) 
University of Virginia Sch::x:>l of Law 
580 M:l.ssie Avenue 
Charlottesville, VA 22903 
(804) 924-3127 
CClNSEL FDR 3RU:E F . JF1£P.5CN AND SUs.N c:::LAAKE 
SO¥Jl.R, Parties Subject to Joinder 
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CERTIFICATE OF SERVICE 
I certify that on this 16t.'fi. day of Cctol::er, 1998, three copies of the 
Motion to Disn.iss Petitior:er' s Motion to Join Additioral Parties 
Re5P0ndent NeCESsary for a Just .Adjudication, and to App:) int Counsel for 
Re!:p:)ndents and the aco:rrparying MarorandJrn in SlJt:p:)rt of Clerks' Motion 
to Disn.iss Petitior:er' s Motion we_re harrl delivere:l to Attorney C--ere.ral 
Mark Earley, 900 East M..ain Street, Richrro(I;~' ·  inia 23219 . , 
/ -- '. 
/' .' , ( 11,, 
v ~ 
/ 
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VIRGINIA: 
~-.a/~~ Wednesday £k 16th dar.a/ September, 1998 . 
Mark L. Earley, 
Attorney General of Virginia, 
against Record No. 981552 
William E. Landsidle, 
Comptroller of Virginia, 
Upon a Petition for a Writ of Mandamus 
Petitioner , 
Respondent. 
By letters from the Clerk of this Court dated September 4, 
1998, the Clerk of the Senate of Virginia and the Clerk of the House 
of Delegates were requested to respond to Petitioner's Motion to 
Join Additional Parties Respondent Necessary for a Just 
Adjudication, and to Appoint Counsel for Respondents. On September 
15, 1998, R. Claire Guthrie, Esquire, and E. ·M. Miller, Jr . , 
Esquire , filed a letter requesting the Court to set a deadline for 
filing on behalf of the Clerk of the Senate of Virginia and the 
Clerk of the House of Delegates a Motion to Dismiss the Petitioner's 
Motion to Join Additional Parties Respondent and accompanying 
memorandum. 
On consideration whereof, it is ordered that said Motion 
to Dismiss and accompanying memorandum shall be filed within 30 days 
of the date of this order. 
A Copy , 
Teste: 
. 
·~ : : 
GENERAL ASSEMBLY 
R ICHM ON D 
September 15, 1998 
BY HAND DELIVERY 
David B. Beach, Esq. 
Clerk, Supreme Court of Virginia 
Supreme Court Building 
Richmond, VA 23219 
CLERK 
SUPREME COURT OF VIRGINIA 
RICHMOND, VIRGINIA 
RE: Mark L. Earley. Attorney General v. William E. Landsidle. 
Comptroller of Virginia. Record No. 981552 
Dear Mr. Beach: 
On Friday, September 11, 1998, the Joint Rules Committee of the 
General Assembly met and considered the Cou rt' s request that the 
Clerks of the House of Delegates and the Senate of Virginia respond to 
Petitioner's Motion to Join Additional Parties Respondent Necessary 
for a Just Adjudication and to Appoint Counsel for Respondents in the 
above-styled proceeding. At that meeting, the Committee voted 
unanimously to authorize me and the Director and staff attorneys of 
the General Assembly's Division of Legislative Services to enter an 
appearance in this case for the express and lim ited purpose of 
contesting the Attorney General's motion to j oin the Clerks as 
parties. 
In accordance with the action of the Joint Rules Committee, we are 
preparing a Motion on behalf of the Clerks to Dism iss the Petitioner's 
David B. Beach, Esq. - 2 - September 15, 1998 
Motion to Join Additional Parties Responden t, and we respectfully 
request that the Court set a deadline for submitting the Clerks' 
Motion and the accompanying memorandum of law. 
CGG/jb 
\. 
. M. Miller, Jr. , Esq. (VSB No. 13435) 
Director, Division of Leg islative Services 
General Assembly Building 
910 Capitol Square 
Richmond, VA 23219 
804-786-3591 
cc: The Honorable Mark L. Earley (BY HANO) 
Attorney General of Virginia 
900 East Main Street 
Richmond, VA 23219 
The Honorable Bruce F. Jamerson 
The Honorable Susan Clarke Schaar 
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IN THE SUPREME COURT OF VIRGINIA 
MARK L. EARLEY, 
Attorney General of Virginia, 
Petitioner, 
v. 
WILLIAM E. LANDSIDLE, 
Comptroller of Virginia, 
Respondent, 
RECORD NO. 981552 
********************************** 
BRUCE F. JAMERSON, 
Clerk, Virginia House of Delegates, 
and 
SUSAN CLARKE SCHAAR, 
Clerk, Senate of Virginia, 
Parties Subject to Joinder as 
Additional Respondents. 
PETITIONER'S MOTION TO JOIN ADDITIONAL PARTIES 
RESPONDENT NECESSARY FOR A JUST ADJUDICATION, AND TO 
APPOINT COUNSEL FOR RESPONDENTS 
COMES NOW the Petitioner, MARK L. EARLEY, Attorney General of Virginia, by 
counsel, pursuant to Rule 5 :4 of the Rules of the Supreme Court of Virginia, and § 8.01-653 of 
the Code of Virginia, and hereby moves this Honorable Court for an Order joining as additional 
parties respondent in this case the Clerks of the Virginia House of Delegates and the Senate of 
Virginia, and to provide for the employment of an attorney to represent the Comptroller, and an 
attorney to represent the Clerks in this action. The reasons for granting the petitioner's motion 
are set forth as follows: 
1. This is an action for mandamus pursuant to the Court's original jurisdiction under 
§ 8.01-653 of the Code of Virginia, to secure construction of an act directing payment out of the 
treasury of the Commonwealth. This suit was filed on July 31, 1998, and arises out of the notice 
provided to your petitioner by the Comptroller of Virginia, advising that the Comptroller 
entertains doubts respecting the constitutionality and proper construction and interpretation of 
two items in the general appropriations act for the 1998-2000 biennium (Chapter 464 of the 1968 
Acts of Assembly and Chapter 1 of the 1998 Acts of Assembly, Special Session), relating to 
certain per diem and office expense and supply payments for members of the General Assembly 
of Virginia. 
2. Section 8.01-653 of the Code of Virginia provides, in pertinent part, that in actions 
under this section, "the court may, in its discretion, cause such other officers or persons to be 
made parties defendant as it may deem proper, and may make such order respecting the 
employment of an attorney or attorneys for any officer of the Commonwealth who is a party 
defendant as may be appropriate." At the time of filing the Petition for Mandamus, copies of the 
papers were provided to Bruce F. Jamerson, Clerk of the Virginia House of Delegates, and Susan 
Clarke Schaar, Clerk of the Senate of Virginia, as the Clerks have responsibilities in conjunction 
with the payments called into question in this action, and therefore, have a direct and substantial 
interest in the issues raised by the Petition before this Court. Petitioner avers that the Clerks 
should be joined as parties respondent in these proceedings, and directed to provide such 
response to the allegations of the Petition as they may be advised. 
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3. Petitioner further avers that the Court should take such action as may be necessary to 
provide for the employment of counsel for the respondent Comptroller of Virginia, and to 
provide for the employment of separate counsel to represent respondents the Clerks of the House 
and Senate. Upon information and belief, petitioner avers that the interests of the Clerk of the 
House of Delegates and the Clerk of the Virginia Senate are sufficiently aligned such that they 
properly may be represented by a single counsel. 
4. Petitioner asserts that it is in the best interests of the public to proceed expeditiously 
in the joinder and alignment of the necessary parties, and to provide for the appointment of 
counsel for all parties respondent in this action 
5. Petitioner asserts further that the public interest will best be served if the positions of 
all current parties and parties sought to be joined by this motion regarding the legislative 
payment increases at issue are presented to the Court as it considers the Petition for Writ of 
Mandamus. 
6. Petitioner avers that he has caused copies of this Motion to Join Additional Parties 
Respondent Necessary for a Just Adjudication, and to Appoint Counsel for Respondents, to be 
delivered by hand to Bruce F. Jamerson, Clerk of the House of Delegates, to Susan Clarke 
Schaar, Clerk of the Senate of Virginia, and to William E. Landsidle, Comptroller of the 
Commonwealth on the day and date set forth below in the Certificate of Service. 
WHEREFORE, petitioner respectfully requests this Honorable Court to enter an order (1) 
joining as additional parties respondent Bruce F. Jamerson, Clerk of the Virginia House of 
Delegates, and Susan Clarke Schaar, Clerk of the Senate of Virginia; (2) providing for the 
employment of counsel for the named respondent, William E. Landsidle, and joined respondents, 
Bruce F. Jamerson and Susan Clarke Schaar, and (3) directing the respondents to file such 
3 
responsive pleadings to the Petition as they may be advised within twenty-one days of the date of 
the Court's Order. 
Mark L. Earley 
Attorney General 
Randolph A. Beales 
Chief Deputy Attorney General 
Francis S. Ferguson 
Deputy Attorney General 
Gregory E. Lucyk 
James W. Hopper 
Senior Assistant Attorneys General 
Raymond L. Doggett, Jr. 
Richard S. Schweiker, Jr. 
Barbara H. Vann 
Assistant Attorneys General 
900 East Main Street 
Richmond, Virginia 23219 
(804) 786-3809 
By: 
4 
Respectfully submitted, 
MARKL. EARLEY 
Attorney General of Virginia 
Counsel () """'" 
Certificate of Service 
I hereby certify that on August .2i:t!i 1998, a true and correct copy of the foregoing was 
hand-delivered to William E. Landsidle, Comptroller of the Commonwealth of Virginia, Monroe 
Building, 101 North 14th Street, Riclunond, Virginia 23219, Bruce F. Jamerson, Clerk of the 
House of Delegates, State Capitol, 2"d Floor, Riclunond, Virginia 23219, and to Susan Clarke 
Schaar, Clerk of the Virginia Senate, State Capitol, 2°d Floor, Riclunond, Virginia 23219. 
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IN THE SUPREME COURT OF VIRG 
MARK L. EARLEY, 
Attorney General of Virginia, 
RECORD NO. __ 
Petitioner, 
v. 
Wll,LIAM E. LANDSIDLE, 
Comptroller of Virginia, 
· Respondent 
PETITION F'OR A WRIT OF MANDAMUS 
" UP CLERK 
"' RE:V.2 CClU~T Cr ' llRG!N!A 
0 Dr~·. i-:·11.,,..., 1i1 ("·_- , • ......,_ • . ~ ' . . j I . \ I -. . ·, .. ~l.,....f ·'- • I l ' 1 rut JUL .11 1998 ~if 1 
I LlL! t i I u l ' ·- u 
1-J ~'-":! u l'.::J 
RiCHMOND, VIRGINIA 
Now comes Mark L. Earley, Attorney General of Virginia, in accordance with Rule 5:7 of 
the Rules of the Supreme Court of Virginia, and Section 8.01-653 of the Code of Virginia (1950), 
as amended, and by this Petition for a Writ of Mandamus respectfully represents to this Court as 
follows : 
I. 
In the 1998 session of the Virginia General Assembly, the 1998-2000 Biennial Budget 
was adopted. See Chapter 464 of the 1998 Acts of Assembly and Chapter 1 of the 1998 Acts of 
Assembly, Special Session. As part of the 1998-2000 Biennial Budget, Item 1A6 increases the 
per diem amount paid to legislators for attendance at legislative activities when the General 
Assembly is not in session. This per diem is increased from $100 to $200 per day. Item 1A8 
increases the amount all legislators are paid on a monthly basis as reimbursement for office 
expenses and supplies from $750 to $1250. Item 1A8 also increases the additional amount paid 
to the Majority and Minority Floor Leaders of the House of Delegates and the Senate and to the 
President Pro Tempore of the Senate from $250 to $500 per month. 
II. 
The general appropriations act for the 1998-2000 bienniwn, Chapter 464 of the 1998 Acts 
of Assembly and Chapter l of the 1998 Acts of Assembly, Special Session, included no language 
that would alter the effective date of Item 1A6 and Item lA8 from the standard effective date of 
July l , 1998. 
III. 
Article IV, Section 5 of the Constitution ·of Virginia provides for payment of 
salary and allowances to members of the General Assembly. This section expressly limits the 
manner in which salary increases to the members of the General Assembly may take effect. 
Article IV, Section 5 states in part: "The members of the General Assembly shall receive such 
salary and allowances as may be prescribed by law, but no increase in salary shall take effect for a 
given member until after the end of the term for which he was elected." 
IV 
Virginia Code Section 14.1-17.l provides that the members of the General Assembly 
shall each receive an annual salary as shall be set forth in the general appropriations act. 
Virginia Code Section 14.1-18 provides that members of the General Assembly "shall 
receive compensation at such rate as is provided in § 2.1-20.3" for service on legislative 
committees, commissions and councils established by the General Assembly and all committees 
and subcommittees thereof when the General Assembly is not in session. Virginia Code Section 
2 
2.1-20.3 provides for compensation "at the rate of fifty dollars per day, unless a different rate of 
compensation is specified for such members [which, as noted, was done for members of the 
General Assembly in the general ~ppropriations act], plus reasonable and necessary expenses, for 
each day or portion thereof in which the member is engaged in the business of that body." 
Virginia Code Section 14.1-18.2 provides that members of the General Assembly "shall 
receive as reimbursement for office expenses and supplies such sums as shall be set forth in the 
general appropriations act." 
Virginia Code Section 51.1-124.3, which defines "creditable compensation" for purposes 
of detennining benefits payable to members of the General Assembly under the Virginia 
Retirement System, provides that "[r]emuneration received by members of the General 
Assembly . .. pursuant to §§ 14.1-17.1, 14.1-18 and 14.1-18.2 shall be deemed creditable 
compensation." 
v. 
The per diem is paid to legislators for each day or part thereof that they are actually 
engaged in the discharge of their duties when the General Assembly is not in session. Generally, 
this compensation is paid to legislators in connection with their service as members of legislative 
committees, legislative commissions and councils established by the General Assembly and 
related committees and subcommittees. As provided in Virginia Code Section l 4.1-18(A), the 
per diem also is paid to members of the General Assembly whose attendance, in the opinion of 
the chairman of such a group, is required at a meeting of such a group. 
In accordance with Virginia Code Section 14.l-18(B), legislators do not receive the per 
diem for any services performed on any day when the General Assembly is in session. 
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With respect to those days on which legislative duties are performed and the General 
Assembly is not in session, the per diem is paid to legislators without regard to how much time 
actually was spent on their legislative duties or spent in attendance at legislative meetings. As 
provided in Virginia Code Section 14. l- l 8(D), members do not receive more than one per diem 
(or one day's compensation) for services performed on any one day, even though they may have 
to attend meetings of different legislative committees, commissions, or councils. 
VI. 
In addition to receiving payment of the per diem, members of the General Assembly are 
reimbursed for the expenses incurred each day in connection with performing the legislative 
duties for which the per diem is paid. For instance, legislators also receive reimbursement for 
mileage, hotel expenses, meals, and other out-of-pocket costs. 
VII. 
The reimbursement for office expenses and supplies is paid to members of the General 
Assembly every month at a fixed rate without regard to whether any office expenses have been 
incurred or any supplies have been purchased. In order to receive the fixed monthly payment, 
legislators are not required to submit invoices for office and supply expenditures or provide any 
vouchers or other documentation setting forth how the fixed monthly sum is spent. 
Legislators may use the payment for office expenses and supplies in any manner they 
wish. Legislators may choose to keep the payment without spending any of it on office expenses 
or supplies. The payment does not have to be returned to the Commonwealth if it is not spent on 
office expenses and supplies. 
VIII. 
4 
In addition to receiving the fixed monthly amount for office expenses and supplies, 
legislators are provided with stationery, supplies, and other materials necessary to operating their 
offices by the Clerk of the House of Delegates and the Clerk of the Senate. These materials are 
paid for out of the sums provided annually to the Clerks for routine operating and maintenance 
expenses. Legislators are not required to reimburse the Clerks or the Commonwealth for the cost 
of these materials. 
IX. 
The sums paid to legislators for the per diem and the fixed monthly reimbursement for 
office expenses and supplies are reported to the Internal Revenue Service and the Virginia 
Department of Taxation as "income." Accordingly, prior to payment of such sums to members 
of the General Assembly, a designated portion is withheld for both federal and state income 
taxes. 
x. 
The sums paid to legislators for the per diem and the fixed monthly reimbursement for 
office expenses and supplies also are included in the figure reported to the Virginia Retirement 
System as "creditable compensation" for purposes of determining benefits payable to legislators 
under the Virginia Retirement System. This figure is reported to the Virginia Retirement System 
by either the Clerk of the House of Delegates or the Clerk of the Senate. Currently, the only 
sums used to determine the "creditable compensation" figure given to the Virginia Retirement 
System are amounts paid to legislators pursuant to Virginia Code Sections 14.1-17.l (salary), 
14.1-18 (per diem), and 14.1-18.2 (reimbursement for office expenses and supplies). 
XI. 
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The Comptroller of the Commonwealth of Virginia, William E. Landsidle, notified your 
Petitioner, by letter dated July 1, 1998, that he entertains doubt respecting the constitutionality 
and proper construction and interpretation to be afforded both Item 1A6 and Item 1A8 of the 
1998-2000 Biennial Budget. The Comptroller advises that .he will not make payments pursuant 
to these provisions at the increased amounts, but rather, will make per diem and office expense 
and supply reimbursement payments at the levels authorized prior to the increases provided by 
Item 1A6 and Item IA8 of the 1998-2000 Biennial Budget. A copy of the letter of the 
Comptroller of Virginia is attached as E?'hlbit 1. 
XII. 
In response to the letter from the Comptroller, and in accordance with the provisions of 
Section 8.01-653 providing. for the Court's review of all questions pertaining to the 
constitutionality or interpretation of the act in question, your Petitioner hereby presents the 
following questions: 
A. Whether the per diem paid to legislators for time spent engaged in the discharge 
of their duties during periods when the General Assembly is not in session is in 
the nature of salary, and thereby subject to Virginia's Constitutional prohibition 
on salary increases taking effect prior to the end of the term for which the member 
of the General Assembly was elected. 
B. Whether the reimbursement for office expenses and supplies paid to legislators, 
which is paid on a fixed, monthly basis, for which legislators need not account 
and may use for any reason, which is treated as taxable income and which applies 
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to enhance legislators' pension benefits, is in the nature of salary and thereby 
subject to Virginia's Constitutional prohibition on salary increases taking effect 
prior to the end of the term for which the member of the General Assembly was 
elected. 
XIII. 
The letter from the Comptroller to your Petitioner constitutes sufficient grounds for this 
Court to exercise jurisdiction in this case and to consider and determine the questions raised in this 
Petition, such jurisdiction being conferred by Article VI, Section 1 of the Virginia Constitution, 
Section 8.01-653 of the Code of Virginia, and Rule 5:7 of the Rules of the Supreme Court of 
Virginia. 
XIV. 
Your Petitioner believes and so avers that the payments made to members of the General 
Assembly on a per diem basis pursuant to Section 14.1-18 and reimbursements made for office 
expenses and supplies made pursuant to Section 14.1-18.2 do constitute salary and thereby are 
subject to Virginia's constitutional prohibition on salary increases taking effect prior to the end of 
the term for which the member of the General Assembly was elected. Therefore, your Petitioner 
avers that it is unconstitutional for the increase in compensation the members are to receive on a 
per diem basis pursuant to Item 1A6 of the 1998-2000 Biennial Budget to take effect prior to the 
end · of the term for which the present members of the General Assembly have been elected. 
Likewise, your Petitioner also avers that it is unconstitutional for the increase in the amount of 
reimbursement for office expenses and supplies provided to members of the General Assembly 
pursuant to Item 1A8 of the 1998-2000 Biennial Budget Item to take effect prior to the end of the 
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term for which the present members of the General Assembly have been elected. Said term will 
end after the elections in 1999 and at the time the new General Assembly is seated in January, 
2000. 
xv. 
Further, your Petitioner avers that this Petition states material issues affecting the Clerk 
of the House of Delegates and the Clerk of the Senate, the individuals responsible for presenting 
the General Assembly members' requests for payment to the Comptroller. Therefore, your 
Petitioner suggests that the Court consider, pursuant to Section 8.01-653, whether it may be 
necessary and proper to make the Honorable Bruce F. Jamerson, Clerk of the House of Delegates, 
and the Honorable Susan C. Schaar, Clerk of the Senate, parties to this action. Because of this 
suggestion, Petitioner is providing the Clerks, in addition to the Comptroller, a copy of this Petition 
and the accompanying Memorandum of Law and Exhibits. 
Further, in accordance with Rule 5:7(b), your Petitioner is of the opinion that so long as the 
material facts set forth in this Petition and the accompanying Memorandum of Law and Exhibits 
are not contested by the respondent or any other person made a party to this action, the taking of 
evidence is not necessary for the proper disposition of this Petition. However, if any such facts are 
contested and the parties are unable to agree upon a stipulation regarding such facts, this matter 
should be set for depositions or an ore tenus hearing. 
WHEREFORE, your Petitioner prays that this Court will take jurisdiction of this matter and 
consider and determine the questions raised; that the Comptroller, William E. Landsidle, be made a 
party respondent to this Petition and be required to answer the same; that this Court adjudge that it 
is wiconstitutional for the increases in per diem payments and office expense reimbursements 
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authorized in Item 1A6 and Item 1A8 of Chapter 464 of the 1998 Acts of Assembly and Chapter l 
of the 1998 Acts of Assembly, Special Session, to take effect prior to the end of the present term 
of the members of the General -Assembly; that the Court issue a writ of mandamus to the 
Respondent, William E. Landsidle, directing him to make the payments authorized in Item 1 A6 
and Item 1A8 of Chapter 464 of the 1998 Acts of Assembly and Chapter l of the 1998 Acts of 
Assembly, Special Session after the next term of the General Assembly commences in January, 
2000; that the Court issue a writ of mandamus to the Respondent, William E. Landsidle directing 
him to make the payments to the members of the General Assembly pursuant to Section 14.1-18 
and Section 14.1-18.2 at the level previously provided before the General Assembly improperly 
increased the payment amounts in Items 1A6 and 1A8 of Chapter 464 of the 1998 Acts of 
Assembly and Chapter 1 of the 1998 Acts of Assembly, Special Session. 
Mark L. Earley 
Attorney General 
Randolph A. Beales 
Chief Deputy Attorney General 
Francis S. Ferguson 
Deputy Attorney General 
By: 
Respectfully submitted, 
MARK L. EARLEY 
Attorney General 
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Gregory E. Lucyk 
James W. Hopper 
Senior Assistant Attorney General 
Raymond L. Doggett, Jr. 
Richard S. Schweiker, Jr. 
Barbara H. Vann 
Assistant Attorneys General 
Office of the Attorney General 
900 East Main Street 
Richmond, Virginia 23219 
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AFFIDAVIT 
ST A TE OF VIRGINIA ) 
CITY OF RICHMOND ) 10 wit 
This day personally appeared before the undersigned Notary Public in my jurisdiction 
aforesaid, Francis S. Ferguson, who stated on oath that he is authorized to make this Affidavit and 
that the matters and things stated in the foregoing petition are true to the best of his knowledge, 
information and belief. 
Given under my hand this '3 D -+?ay of July, 1998. 
t 
/ David Johnson 
My Commission expires: _3_..__S_I t-l O_f __ _ 
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NOTICE OF APPLICATION FOR 
WRIT OF MANDAMUS 
TO: The Honorable William E. Landsidle 
Comptroller of Virginia 
Please take notice that on the3f ~~y of July, 1998, the undersigned, by counsel, will 
make application to the Supreme Court of Virginia at Richmond, Virginia, for a writ of mandamus 
against you, a copy of the petition for said writ and the Petitioner's Brief in Support is attached 
hereto. 
Mark L. Earley 
Attorney General 
Francis S. Ferguson 
Deputy Attorney General 
Gregory E. Lucyk 
James W. Hopper 
Senior Assistant Attorney General 
Raymond L. Doggett, Jr. 
Richard S. Schweiker, Jr. 
Barbara H. Vann 
Assistant Attorneys General 
900 East Main Street 
Richmond, Virginia 23219 
MARKL. EARLEY 
Attorney General of Virginia 
By: 3::::,~ <;_ ~ 
Counsel 
Service of the foregoing Notice of Application for Writ of Mandamus with copy of the 
Petition for a Writ of Mandamus and Petitioner's Brief in Support is hereby accepted this 3 / day 
of July, 1998. 
e 
Comptroller of Virginia 
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IN THE SUPREME COURT OF VIRGINI 
RECORD No.9fil55')_ 
MARK L. EARLEY 
Attorney General of Virginia, 
v. 
WILLIAM E. LANDSIDLE 
Comptroller of Virginia, 
Petitioner, 
Respondent. 
MEMORANDUM OF LAW IN SUPPORT 
OF PETITION FOR WRIT OF MANDAMUS 
Mark L. Earley 
Attorney General of Virginia 
Francis S. Ferguson 
Deputy Attorney General 
James Hopper 
Gregory E. Lucyk 
Senior Assistant Attorneys General 
Raymond L. Doggett, Jr. 
Richard S. Schweiker, Jr. 
Barbara Vann 
Assistant Attorneys Generali 
900 East Main Street 
Richmond, Virginia 23219 
(804) 786-3809 
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I. STATEMENT OF THE CASE 
The Attorney General has filed a Petition for a Writ of Mandamus pursuant to this Cowt's 
original jurisdiction and Virginia Code Section 8.01-653 . This action presents significant 
constitutional issues regarding the parameters of the legislative authority to increase its own 
compensation during a current term of office. 
The people of Virginia have always believed strongly in the idea of a part-time citizen 
legislature and its continued desirability has been reaffinned over the years. See Report of the 
Commission Studying the Compensation of the Virginia General Assembly, Senate Doc. No. 18, 
at 4 ( 1982) (Ex. 4); 1 Report of the Commission to Study Legislative Compensation and the 
Compensation of Certain State Employees, House Doc. No. 33, at 3 (1974) (Ex. 5). Virginians 
are justly proud of our General Assembly structure which has served as a model for the nation. 
Implicit in the citizen legislature concept is the notion that service in the General Assembly is 
fundamentally a service to the public and a way of giving back to the community; it is not 
designed to be, nor is it viewed by its members as, a means of primary employment. With that 
perspective, the Constitution of Virginia provides that members "shall receive such salary and 
allowances as may be prescribed by law, but no increase in salary shall take effect for a given 
member until after the end of the term for which he was elected." Va. Const. Art. IV,§ 5. The 
issues presented by this Petition can be resolved only by interpreting this provision and 
detennining the meanings and limitations of the terms "salary" and "allowances." 
1 An Appendix of Exhibits has been filed herewith (hereafter cited as "Ex. _"). The App~ndix 
includes press clippings (Ex. 8), which outline the chronology of events relating to the subject 
increases in legislative compensation. 
In the 1998 session of the General Assembly, the budget for the upcoming 1998-2000 
bienniwn was adopted. Included in that budget were increases in two forms of compensation 
paid to members. The first is an increase in the so-called per diem paid to members of the 
General Assembly (hereafter "members") for each day or part of a day "for the time actually 
engaged in the discharge of their duties" during those periods when the General Assembly is not 
in session. Item 1A6, 1998 Acts of Assembly, Ch. 464 (Ex. 2) and 1998 Acts of Assembly (Sp. 
Sess.), Ch. 1 (Ex. 3) (hereafter "Chapter 464" or "Ch. 464"); Va. Code§ 14.1-18. The second is 
an increase in the fixed amount paid as a "[r]eimbursement for office expenses and supplies of 
members of the General Assembly." Item 1A8, Ch. 464; Va. Code § 14.1-18.2. Each of these 
increases was enacted to become effective on July 1, 1998, the effective date of Chapter 464. 
There has not, of course, been the termination of the term of office for which any member of the 
General Assembly was elected between enactment of Chapter 464 and its effective date. The next 
regular election for both the House of Delegates and the Senate of Virginia will be in November, 
1999, with the current terms of office of all 140 members of the General Assembly ending on 
January 12, 2000. 
The net effect of each of these increases is to provide members with more pay. The per 
diem is paid for every day a member is engaged in legislative business during the interim 
between sessions without regard to time actually expended and in addition to reimbursed 
expenses for mileage, hotel, meals and other out-of pocket costs. The office and supply 
reimbursement is paid every month at a fixed rate without regard to whether any of the payment 
is actually used for office and supply costs. Thus the increases at issue are, in reality, 
compensations paid to members which are salary as that term is used in the Virginia Constitution 
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and are in addition to the amount specifically denominated as salary in the appropriation act. See 
Item !Al, Ch.464. 
Because the increases in the out-of-session per diem and the "reimbursement" for office 
expenses· and supplies became effective prior to the termination of General Assembly members' 
current terms of office, the Comptroller, in accordance with Virginia Code Section 8.01-653 , has 
written to the Attorney General and expressed doubt regarding the constitutionality and proper 
construction and interpretation of those spending provisions. See Letter from Comptroller 
William E. Landsidle, dated July 1, 1998 (Ex. 1). As contemplated by Section 8.01-653, the 
Comptroller has stated that he will make no payments at the increased levels pending resolution 
of these issues by this Court. Rather, he indicates that he will pay the per diem and the office 
expenses and supplies "reimbursement" at the pre-increase levels. 
The Attorney General urges that the Court hold that Items 1A6 and 1A8 of Chapter 464 
violate Article IV, Section 5 to the extent those items represent increases in the per diem and 
office expenses and supplies "reimbursement" available to members before the expiration of 
their current terms of office. Therefore, pursuant to the authority of Section 8.01-653 and 
notwithstanding the provisions of Chapter 464, the Attorney General seeks a Writ of Mandamus 
to compel the Comptroller to pay the per diem and office costs "reimbursement" at the levels 
permitted prior to the effective date of Chapter 464 until January 12, 2000, and at the levels 
prescribed by Chapter 464 (subject to any future lawful amendment) thereafter. 
II. QUESTIONS PRESENTED 
1. Whether the per diem paid to members for time spent engaged in the discharge of 
their duties during periods when the General Assembly is not in session is in the nature of salary, 
and thereby subject to Virginia's Constitutional prohibition on salary increases taking effect prior 
to the end of the term for which the member of the General Assembly was elected. 
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2. Whether the reimbursement for office expenses and supplies paid to members, 
which is paid on a fixed, monthly basis, for which members need not account and may use for 
any reason, which is treated as taxable income and which applies to enhance members' pension 
benefits, is in the nature of salary and thereby subject to Virginia's Constitutional prohibition on 
salary increases taking effect prior to the end of the term for which the member of the General 
Assembly was elected. 
III. STATEMENT OF FACTS 
A. Increases In Members' Compensation For 1998-2000 Biennium 
During the 1998 session, the General Assembly passed the budget for the biennium 
beginning July 1, 1998, and ending June 30, 2000. Ch. 464. Among other appropriations, the 
budget provides for compensation to members of the General Assembly under several different 
names and designations. Specifically, the budget provides for such compensation as follows: 
• The salaries of the Speaker of the House of Delegates and other members, and 
personnel employed by each house; the mileage of members, officers and employees, 
including salaries and mileage of members of legislative committees sitting during 
recess; public printing and related expenses required by or for the General Assembly; 
and the incidental expenses of the General Assembly(§§ 14.1-17.l through 14.1-23, 
inclusive, and § 30-19 .4, Code of Virginia). The salary of the Speaker of the House 
of Delegates shall be $36,321 per year. The salaries of other members of the House 
of Delegates shall be $17,640 per year. The salaries of the ·members of the Senate 
shall be $18,000 per year. Item lAl, Ch. 464. 
• 
Expenses of the Speaker of the House of Delegates not otherwise reimbursed, 
$16,200 each year, to be paid in equal monthly installments during the year. Item 
1A4, Ch. 464. 
Compensation to members of the General Assembly, pursuant to§ 14.1-18, Code of 
Virginia, and subject to the limitations and conditions stated therein, at a rate of $200 
per day, or for any part thereof, for the time actually engaged in the discharge of their 
duties. All other members of any legislative committee, commission or council 
established by the General Assembly, or a committee or subcommittee thereof shall 
receive compensation at the rate of $50 per day, or for any part thereof. Item 1A6, 
Ch. 464. 
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• Allowances for expenses of members of the General Assembly, either (a) an amount 
not exceeding $75 per day for expenses which are vouchered, or (b) an amount 
equaling the maximum daily amount permitted by the Internal Revenue Service. Item 
1A7, Ch. 464. 
Reimbursement for office expenses and supplies of members of the General 
Assembly, in the amount of $1,250 for each month of each calendar year. An 
additional $500 for each month of each calendar year shall be paid to the Majority 
and Minority Floor Leaders of the House of Delegates and the Senate and to the 
President Pro Tempore of the Senate. Item 1A8, Ch. 464. 
The above provisions included increases in two forms of compensation to be paid to 
members of the General Assembly over the amounts paid pursuant to the budget for the 
preceding biermium, which began July 1, 1996, and ended June 30, 1998. First, in Item 1A6, the 
budget for the 1998-2000 biennium increases the compensation (often referred to as the "per 
diem") paid to members for each day or part thereof "for the time actually engaged in the 
discharge of their duties" when the General Assembly is not in session2 by $100 per day. 
Compare Item 1A6, Ch. 464 (providing $200 per day) with Item 1A6, 1996 Acts of Assembly, 
Ch. 912 and 1997 Acts of Assembly, Ch. 924 (providing $100 per day). Second, in Item 1A8, 
the budget for the 1998-2000 biermium increases the fixed monthly amount paid to members as 
"[r]eimbursement for office expenses and supplies" by $500 per month. Compare Item 1A8, Ch. 
464 (providing $1 ,250 per month) with Item 1A8, 1996 Acts of Assembly, Ch. 912 and 1997 
Acts of Assembly, Ch. 924 (providing $750 per month).3 Similarly, Item 1A8 increases the 
additional fixed monthly sum paid to those persons holding certain legislative leadership 
positions by $250 per month. Compare Item 1A8, Ch. 464 (providing $500 per month) with 
2 Virginia Code Section 14.1-18, which is referenced in Item 1 A6, in part prohibits members of 
the General Assembly from receiving this compensation "for any services performed on any day 
that the General Assembly is in session." Va. Code§ 14.1-18(B). 
3 This results in an annual increase of $6,000. 
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Item 1A8, 1996 Acts of Assembly, Ch. 912 and 1997 Acts of Assembly, Ch. 924 (providing 
$250 per month). 
Despite providing for increases in compensation paid to members, Chapter 464 did not 
include any provision delaying the effective date of such increases until after the end of the terms 
for which the individual members were elected. Instead, Chapter 464 provided that it would 
"become effective July 1, 1998." § 4-12.00, Ch. 464. 
B. Recent Historv Of Budeet And Code Provisions 
Prior to July 1, 1982, there appears to have been no specific language in the biennial 
budget acts specifying sums to be paid for the per diem or as "reimbursement" for office 
expenses and supplies. Instead, the budget acts included a general item providing for, among 
other things, the salaries of the members and "the incidental expenses of the General Assembly 
(§§ 14.1-17.1through14.1-23, inclusive, and§ 30-19.4, Code of Virginia)." See, e.g., Item 1, 
1980 Acts of Assembly, Ch. 760. However, as is the case today, specific provisions of the Code 
expressly provided for payment of the per diem to members. See Va. Code § 14.1-18. In 
addition, in 1976, a specific statute was enacted to provide for payment of a set sum as 
reimbursement for office expenses and supplies. See 1976 Acts of Assembly, Ch. 735 (adding 
Va. Code§ 14.1-18.2). 
1. Per Diem 
Section 14.1-18 is the c~ent Code section that provides for the legislative per diem.~ 
~ It should be noted that Title 14.1 of the Code of Virginia is to be repealed effective October 1, 
1998. 1998 Acts of Assembly, Ch. 872. The current provisions of Title 14.1 relating to costs, 
fees, salaries and allowances (including those that are pertinent to this Petition) will be recodified 
throughout the Code of Virginia, effective October l, 1998. The locations of the comparable 
new sections are identified in a table found in the 1998 supplement to Volume 10 of the Code of 
Virgigia. 
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Section 14.1-18 states: 
A. Subject to the provisions of subsections B through E hereof, members of all _ 
legislative committees, legislative commissions and councils established by the 
General Assembly and all committees and subcommittees of any of the foregoing 
shall receive compensation at such rate as is provided in § 2.1-20.3. Any other 
member of the General Assembly whose attendance, in the opinion of the chairman 
of such a group, is required at a sitting of such group shall also be entitled to 
compensation at the same rate. 
B. Legislative members shall not be entitled to compensation pursuant to this 
section for any services performed on any day that the General Assembly is in 
session. 
C. Full-time employees of the Commonwealth or of any of its political subdivisions 
shall not be entitled to compensation pursuant to this secti~n. 
D. No person shall receive pursuant to this sectio~ a total of more than one day's 
compensation for services performed on any one day. Whenever a member attends 
two or more meetings for which compensation is authorized herein in a single day, 
such one day's compensation shall be prorated from among the activities served. 
E. Compensation of members of the General Assembly provided for in this section 
shall be paid by the offices of the Clerk of the House of Delegates or Clerk of the 
Senate as appropriate and funds therefor transferred from the appropriate activity. 
This provision was revised in 1998 to, among other things, substitute "is provided in 
§ 2.1-20.3" for "shall be set forth in the general appropriations act for the time actually engaged 
in the discharge of their duty." 1998 Acts of Assembly, Ch. 790. Section 2.1-20.3 provides for 
compensation "at the rate of fifty dollars per day, unless a different rate of compensation is 
specified for such members, plus reasonable and necessary expenses, for each day or portion 
thereof in which the member is engaged in the business of that body." As noted above, Item 1A6 
of Chapter 464 specifically provides compensation for members at the rate of $200 per day. 
Thus, just prior to the 1998 revision, the Code simply referred to the per diem amount to be 
specified in the budget act. 
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However, for a period of time, the Code actually provided the specific amount of the per 
diem that was to be provided to members. For instance, from 1966 until 1974, Section 14.1-18 
provided for compensation to members of legislative committees sitting during any recess at a 
rate not exceeding $35 per day for the time actually employed in the discharge of their duty. See 
1974 Acts of Assembly, Ch. 356. In 1974, the per diem amount provided for in Section 14.1-18 
was increased to $50 per day. Id. Although various changes were made to the language of 
Section 14.1-18, the statute essentially continued to provide for a per diem of $50 until 1984. In 
1984, the General Assembly substituted "compensation at such rate as shall be set forth in the 
general appropriations act" for that language. 1984 Acts of Assembly, Ch. 161 . 
In 1982, language was added to the proposed budget by the legislature setting the amount 
of the per diem at $100 per day. Item 1(5)(f), 1982 Acts of Assembly, Ch. 684. Item 1(5)(f) of 
Chapter 684 provided: 
Notwithstanding the provisions of Section 14.1-18 of the Code of Virginia, 
members of the General Assembly shall receive compensation at a rate of one 
hundred dollars per day, or part of a day, for the time actually engaged in the 
discharge of their duty on any day that the General Assembly is not in Session. 
Chapter 684 was amended in 1983 to provide that the per diem should be $100 until June 30, 
1983 and $75 from July l, 1983 through June 30, 1984. Item 1(5)(f), 1983 Acts of Assembly, 
Ch. 622. In 1984, the per diem amount was returned to $100. Item 1(6), 1984 Acts of 
Assembly, Ch. 755. This amount remained unchanged until the 1998 increase to $200 that is the 
subject of this Petition. 
2. Office Expenses And Supplies 
Section 14.1-18.2 is the current Code section that provides for reimbursement for office 
expenses and supplies. Section 14.1-18.2 states: 
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Each member of the General Assembly shall receive as reimbursement for office 
expenses and supplies such sums as shall be set forth in the general appropriations 
act. 
The language of this provision bas been in effect in the above form since 1984. From its 
enactment in 1976 until 1984, however, Section 14.1-18.2 actually set the specific amount of the 
reimbursement. During this time period, Section 14.1-18.2 provided: 
Each member of the General Assembly shall receive the sum of two hundred dollars 
for each month he is a member of that body as reimbursement for office expenses 
and supplies; provided, however, such office expenses shall not be paid during a 
regular or special session of the General Assembly or an extension thereof. 
In 1982, language was added to the proposed budget to increase the office expense and 
supply reimbursement from the $200 then provided for in Section 14.1-18.2 to $250 for each 
month of each calendar year. Item 1(5)(h), 1982 Acts of Assembly, Ch. 684. As stated in the 
1982 budget act: 
Notwithstanding the provisions of § 14.1-18.2 of the Code of Virginia, members 
of the General Assembly shall receive two hundred and fifty dollars for each 
month of each calendar year as reimbursement for office expenses and supplies. 
Since 1982, this amount has been increased three more times. In 1988, the General 
Assembly raised the figure to $500 per month. Item 1(8), 1988 Acts of Assembly, Ch. 800. In 
1994, the amount was raised to $750 per month. Item 1A8, 1994 Acts of Assembly, Ch. 966. In 
1998, the General Assembly passed the increase that is the subject of this Petition. That change 
raised the figure to $1,250. Item 1A8, Ch. 464. 
Also, since 1988, the budget act has provided for an additional sum to be paid to the 
Majority and Minority Floor Leaders of the House of Delegates ~d the Senate and to the 
President Pro Tempore of the Senate. In 1988, the additional amount was $100 for each month 
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of each calendar year. Item 1 (8), 1988 Acts of Assembly, Ch. 800. In 1994, the General 
Assembly increased this extra payment to $250 per month. Item IA8, 1994 Acts of Assembl)2 
Ch. 966. In 1998, the General Assembly further increased this sum to $500 per month. Item 
1A8, Ch. 464. That increase also is the subject of this Petition. 
C. Historical Treatment Of The Increased Compensation 
1. Income Taxes Withheld 
Significantly, the two forms of compensation that were increased in Items 1A6 and 1A8 -
the per diem and the office expense reimbursement - are income subject to federal and state 
taxation and historically have been paid to the members after the withholding of amounts for 
both federal and state income taxes. Accordingly, the sums paid to the members for the per diem 
and as "reimbursement" for office expenses and supplies are reported to the Internal Revenue 
Service and the Virginia Department of Taxation as "income." 
2. Considered "Creditable Compensation" 
In addition, both the per diem and the fixed amount paid as a reimbursement for office 
expense reimbursement presently are considered "creditable compensation" for purposes of 
determining benefits payable to members of the General Assembly under the Virginia Retirement 
System. See Va. Code§ 51.1-124.3. Section 51.1-124.3 provides: 
"Creditable compensation" means the full compensation payable annually to an 
employee working full time in his covered position. In cases where compensation 
includes maintenance or other perquisites, the Board shall fix the value of that part 
of the compensation not paid in money. Remuneration received by members of the 
General Assembly not otherwise retired under the provisions of this chapter 
pursuant to §§ 14.1-17.1, 14.1-18 and 14.1-18.2 shall be deemed creditable 
compensation. In additio~ for any member of the General Assembly, creditable 
compensation shall include the full amount of salaries payable to such member for 
working in covered positions, regardless of whether a contractual salary is reduced 
and not paid to such member because of service in the General Assembly. 
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The three statutes referenced in Section 51.1-124 .3 represent the Code provisions which 
authorize payment of"salary" (§ 14.1-17.l and Item lAl, Ch. 464), the "per diem"(§ 14.1-18 aI1d 
Item 1A6), and "reimbursement for office expenses and supplies" (§ 14.1-18.2 and Item 1A8). 
Other compensation or payments made to members for other expenses and mileage allowances are 
not included in this definition of "creditable compensation." 
It should be noted that the definition of "creditable compensation" has undergone several 
changes with respect to compensation paid to members of the General Assembly. The definition, 
which at one time was codified at Virginia Code Section 51-111.10, was first revised iii 1971 to 
make a specific reference to members of the General Assembly. lbat reference, however, simply 
stated that "for the purposes of this chapter remuneration received by members of the General 
Assembly shall be deemed creditable compensation." 1971 Acts of ~sembly, Ch. 185. In 1977, 
the General Assembly revised the definition to specifically reference the per diem and monthly 
expense payments as follows: "for the purposes of this chapter remuneration received by members 
of the General Assembly, including all amounts paid to such members in the year nineteen hundred 
seventy-seven and subsequent calendar years as per diem and monthly expense allowances shall be 
deemed creditable compensation." 1977 Acts of Assembly, Ch. 620. 
In 1980, the definition again was revised to refer to "salary received by members," to refer 
to the statutory provisions authorizing payment of salary and per diems (§§ 14.1-17.l and 14.1-18) 
and ·to delete the reference to monthly expenses. 1980 Acts of Assembly, Ch. 722. The revised 
definition stated that "for the purposes of this chapter salary received by members of the General 
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Assembly pursuant to §§ 14.1-17.1 and 14.1-18 shall be deemed creditable compensation.'' Id. 
Thus, in this revision, the General Assembly expressly defined salary to include the per diem. 5 
In 1990, the definition of "creditable compensation" was modified slightly to provide that 
"[r]emuneration received by members of the General Assembly pursuant to §§ 14.1-17.l and 
14.1-18 shall be deemed creditable compensation," thereby removing the previous reference to 
"salary." 1990 Acts of Assembly, Ch. 832. 
In 1992, the monthly expense payment was placed back in the definition of "creditable 
compensation" through the addition of a specific reference to Section 14.1-18.2. 1992 Acts of 
. . 
Assembly, Ch. 811. Since that time, remuneration received by members of the General Assembly 
pursuant to Sections 14.1-17.l, 14.1-18, and 14.1-18.2 has continued to be deemed "creditable 
compensation. "6 
3. No Accounting Required For Fixed Monthly Payment 
Although the monthly payment to members for office expenses and supplies is labeled a 
"reimbursement," members receive the same fixed amount every month regardless of whether 
any such expenses actually have been incurred and regardless of whether any such supplies have 
been purchased. Members are not required to invoice their expenditures or provide any vouchers 
5 In addition, in clause 2 of Chapter 722, the General Assembly provided that "the provisions of 
this act shall not apply to any member of the retirement system on March thirty-one, nineteen 
hundred eighty, or to any member whose benefit is based on service rendered prior to that date, 
except that the provisions setting forth that salary received by members of the General Assembly 
pursuant to§§ 14.1-17.1 and 14.1-18 shall be deemed creditable compensation and shall apply to 
all such members on the effective date of this act [July 1, 1980]." 1980 Acts of Assembly, Ch. 
722, cl. 2. 
6 In 1993, the General Assembly further provided that "remuneration received on and after 
January 1, 1990, pursuant to§ 14.1-18.2 by a member of the General Assembly who on July 1, 
1993, is a member of the General Assembly, shall be deemed creditable compensation." 1993 
Acts of Assembly, Ch. 895, cl. 2. 
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or documentation setting forth how the fixed monthly sum is spent. Furthermore, members are 
not required to return any sums not used for office expenses or supplies. Thus, although the 
monthly payment has been designated a "reimbursement" by the General Assembly, members 
may use the money in whatever manner they wish. 
D. History Of Article IV, Section 5 
In resolving the issues presented by this Petition, the Court must interpret and apply Article 
IV, Section 5 of the Constitution of Virginia, which provides in part: 
The members of the General Assembly shall receive such salary and allowances as 
may be prescribed by law, but no increase in salary shall take effect for a given 
member until after the end of the term for which he was elected. 
This provision originated in the Constitution of 1830. I A.E. Dick Howard, Commentaries on the 
Constitution of Virginia 486 (1974). Article III, Section 8 of the Constitution of 1830 provided in 
part: 
The members of the assembly shall receive for their services a compensation to be 
ascertained by law, and paid out of the public treasury; but no law increasing the 
compensation of the members shall take effect until the end of the next annual 
session after such law shall have been enacted. 
Since 1830, this provision has undergone various changes.7 In 1851, the clause setting the effective 
date of laws increasing a member's "compensation" was revised. The revised provision, found in 
Article IV, Section 10 of the Constitution of 1851 provided: 
The members of the assembly shall receive for their services a compensation, to be 
ascertained by law, and paid out of the public treasury; but no act increasing such 
compensation shall take effect until after the end of the term for which the members 
of the house of delegates voting thereon were elected. 
7 See. e.g., Va. Const. of 1851, Art. IV,§ 10; Va Const. of 1870, Art. V, § 8 (amended 1876); 
Va. Const. of 1902, Art. IV, § 45. See also Howard, fil!Im!. at 486. 
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The next significant change to this provision was made by an 1876 amendment to the 
Constitution of 1870 that replaced the two references to the word "compensation" with the word 
"salary. "8 
The provision was revised again in 1902, making changes to the clause setting the. effective 
date of laws increasing a member's "salary." Article IV, Section 45 of the Constitution of 1902 
provided in part: 
Tiie members of the General Assembly shall receive for their services a salary to be 
fixed by law and paid from the public treasury; but no act increasing such salary 
shall take effect until after the end of the tenn for which the members voting thereon 
were elected . ... 
This provision remained unchanged until the 1971 revision of the Constitution. In 1969, 
the Commission on Constitutional Revision recommended several changes to Section 45 of the 
Constitution of 1902.9 Most significantly, the Commission recommended adding the word 
"allowances" after both appearances of the word "salary." The Commission also recommended 
clarifying the clause regarding when increases may take effect.10 
The Commission on Constitutional Revision explained its proposed changes as follows: 
(1) Allowances. Present section 45 provides that members' salaries shall be set by 
law but that members of the General Assembly may not increase their salaries 
during their term of office (in other words, they may increase salaries to take effect 
8 Va. Const. of 1870, Art. V, § 8 (amended 1876). 
9 See Report of the Commission on Constitutional Revision 130-31 ( 1969) (Ex. 7). 
10 The following language was proposed by the Commission: 
The members of the General Assembly shall receive such salary and allowances as 
may be prescribed by law, but no increase in salary or allowances shall take effect 
for a given member until after the end of the tenn for which he was elected. 
Id. at 39, 130 (emphasis added). 
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with a new tenn of office). In the proposed section, the words "and allowances" 
have been added to the salary provision; .this would simply give explicit sanction to 
present practice. Further, in the proposal, the ban on raising members' salaries 
during their tenns has been extended to a like ban on increasing allowances. Tilis 
would change present practice. Without such a parallel restriction on raising 
allowances, the ban on increasing salaries would seem to be far less meaningful. 
(2) When increases effective. The other change is meant to clarify the present 
provlSlon. As section 45 is now worded, salary raises voted by the General 
Assembly cannot become effective "until after the end of the tenn for which the 
members voting thereon were elected." Tilis creates an ambiguity as to whether 
raises voted by the Asseinbly may be effective for House members after their 
reelection but before Senate tenns have expireq. The proposed section would 
remove this ambiguity so that once a House member has been reelected, the raise 
can become effective as to him even though the senators have not yet stood for 
reelection. 11 
In addition, according to Professor Howard, "[a]dding 'allowances' in the fonner place was meant 
to give explicit sanction to current practice and to prevent the section's being construed as not 
authorizing members to be paid expenses as well as salaries." Howard, filill@.at 486. 
With one exception, the Commission's proposed revisions to Section 45 of the Constitution 
of 1902 were accepted by the General Assembly and later made part of the current Constitution. 
The General Assembly removed the second reference to "allowances" from the clause prohibiting 
increases in salary from taking effect until after the end of the tenn for which the member was 
elected. During the 1969 debates in the House of Delegates on the proposed revisions to the 
Constitution, Delegate McMurran explained the purpose of the amendment which omitted this 
reference to "allowances" as "continu[ing] the provision of the present Constitution which prohibits 
us from raising our salaries but does not prohibit us from taking care of allowances as economic 
11 Id. at 130-31. 
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conditions vary or special circumstances require." Proceedings and Debates of the Virginia House 
of Delegates Pertaining to Amendment of the Constitution 48 (Ex. Sess. 1969, Reg. Sess. 1970). 12 _ 
IV. ARGUMENT 
Both the "per diem" paid to members of the General Assembly for out-of-session 
legislative activity and the "reimbursement" for office expenses and supplies are salary 
subject to the provisions of Article IV, Section 5 of the Constitution of Virginia. 
A. Both The Word "Salary" And The Word "Allowance" Are Terms Of 
Constitutional Stature Which Must Be Considered, Defined And Applied In 
Their Constitutional Sense And As The Constitution Requires. 
12 During the brief discussion of the amendment to the Commission's proposal, Delegate 
Campbell expressed his view that the effect of the amendment would be that "members of this 
body could increase their pay during the session to which they are elected." Proceedings and 
Debates of the Virginia House of Delegates Pertaining to Amendment of the Constitution 51 (Ex. 
Sess. 1969, Reg. Sess. 1970). Delegate McMurran disputed this interpretation stating that "you 
cannot increase the salaries, that is prohibited. You can leave the Constitution just as it is now 
and it would permit this House to provide expense money as indicated." Id. Delegate McMurran 
further commented that he thought they had "provided special allowances from time to time, at 
least four or five times since [he had] been a member. It is not a violation of the present 
Constitution." Id. Following these comments, Delegate Campbell voiced his opposition to the 
amendment: 
But I do feel that it is wrong for us to have the authority to increase our own 
compensation, if you will; and that is what the proposed revision prohibits, that we 
may not increase our compensation, salary or allowance. This amendment deletes 
the word "allowances," so that we could increase, during the two-year period for 
which we are elected, our own compensation. I think it is entirely improper to have 
that provision and I hope it would be your pleasure to vote against Amendment 
Number 5. 
Id. The amendment passed by voice vote and the second reference to "allowances" was removed 
accordingly. 
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Article IV, Section 5 of the Virginia Constitution provides: 
The members of the General Assembly shall receive such salary and allowances as 
may be prescribed by law, but no increase in salary shall take effect for a given 
member until after the end of the tenn for which he was elected. 
Va. Const. Art. IV,§ 5 (emphasis added). From the plain language of this constitutional provision, 
it is clear that General Assembly members may be paid both salary and allowances, and that only 
salary is subject to the limitation regarding when an increase can take effect. Brown v. Lukhard, 
229 Va. 316, 321, 330 S.E.2d. 84, 87 (1985) (When the words of a statute are clear and 
unambiguous, the general rules of statutory construction do not aJ?ply ~d the court may not resort 
to legislative history and extrinsic facts to interpret the wor~ whose meaning is clear). The same 
standard is true for interpreting constitutional provisions. Harrison v. Day, 200 Va. 439, 448, 106 
S.E.2d 636, 644 (1959). 
While it is clear that salary, but not allowances, are subject to the limitation prohibiting 
increases during a member's term of office,13 it is not clear from the text of Article N, Section 5, 
which of the many payments to the members of the General Assembly are to be considered salary 
and which are to be considered an allowance. The ambiguity of the words in this context is 
evidenced by Items 1A6 and 1A8 of Chapter 464, and the corresponding statutes in the Virginia 
Code. Item 1A6 does not describe the increased per diem payments to the General Assembly 
members as either salary or allowances. Item 1A6, by its terms, increases to $200 per day the 
"[ c ]ompensation to members of the General Assembly pursuant to § 14.1-18, Code of Virginia," 
which provides that members of the General Assembly "shall receive compensation" for the time 
the member is engaged in official duties while the General Assembly is out of session. Item l A 1 
13 See Howard,~ at 485-87. 
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refers to this same "out of session" compensation, describing it as "salaries and mileage of 
members of legislative committees sitting during recess" (emphasis added). Therefore, in at le~t 
one instance, the plain language of the appropriation act itself describes the "$200 per day" 
payments.authorized under Item 1A6 as salary. On the other hand, Item 1A8 and Virginia Code 
§ 14.1-18.2 refer to neither salary nor allowance; rather those related provisions describe the 
"reimbursement" to be paid for office expenses and supplies. Under these circumstances, the 
principles of statutory construction must be applied to detennine the true scope of the terms 
salary and allowance, and the true nature of the per day payments and office expense 
"reimbursements." Supinger v. Stakes, 255 Va. 198, 205, 495 S.E.2d 813, 817 (1998) 
("Language is ambiguous when it may be understood in more than one way, or simultaneously 
refers to two or more things. If the language is difficult to understand or lacks clearness and 
definiteness, an ambiguity exists"). 
In the Commonwealth, the legislature has plenary powers which are limited only by the 
provisions of the Virginia Constitution. Newport News v. Elizabeth City Co., 189 Va. 825, 831 , 
55 S.E.2d 56, 60 ( 1949). Article IV, Section 5 of the Virginia Constitution provides that the 
members of the General Assembly shall receive salary and allowances. For that Constitutional 
provision to be meaningful and have some effect, it must be read as a limitation on the manner in 
which the General Assembly members may compensate themselves. 
Moreover, as this is the expressed manner in which the General Assembly members are 
to receive payments from the Commonwealth, all other forms of payments are excluded. 
Pursuant to the construction principle of Expressio Unius Est Exclusio Alterius, when an 
enactment limits the manner in which something may be done, the enactment also evinces the 
intent th~t it shall not be done another way. Grigg v. Commonwealth, 224 Va. 356, 364, 297 
18 
S.E.2d 799, 803 (1982). Accordingly, the payments authorized under Items 1A6 and 1A8 must 
be treated as either salary or allowance. To hold otherwise would permit the General Assembly 
to provide itself immediate additional compensation merely by choosing a term other than ~alary 
to describe the payments. 
A further aspect of statutory construction is the principle that when the General Assembly 
uses two different terms, it is presumed to mean two different things. City of Hopewell v. 
County of Prince George, 239 Va. 287, 294, 389 S.E.2d 685, 688 (1990); Klarfeld v. Salsbury, 
233 Va. 277, 284-85, 355 S.E.2d 319, 323 (1987). As Article IV, Section 5 uses the two distinct 
terms of salary and allowance, the meaning of each word must be ascertained individually and in 
its constitutional sense. Merely matching the words to the text of the appropriation act or using a 
term not used in the Constitution are insufficient bases to adjudge whether a particular form of 
compensation is "salary" or "allowance." Nor does such wordsmithing provide the full basis to 
determine if any improper payments have been authorized. See Gilmore v. Landsidle, 252 Va. 
388, 398-99, 478 S.E.2d 307, 313 (1996) ("We consider and define the word 'section' in its 
fixed constitutional sense, rather than by reference to the structural organization of a given 
appropriation act") (emphasis added and citation omitted). Stated another way, simply calling a 
payment an allowance or a reimbursement or a per diem will not make it so. 
B •. The "Per Diem" Paid To Members Of The Virginia General Assembly 
Amounts To A Fixed And Stated Compensation Which Must Be Treated As 
Salary Within The Meaning Of Article IV, Section 5 Of The Constitution Of 
Virginia. 
The payments denominated as salaries for members are set forth in Item lAl of Chapter 
464, as authorized by Virginia Code Section 14.1-17.1. Those salaries are established at $36,321 
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per year for the Speaker of the House, $17,640 per year for other members of the House of 
Delegates, and $18,000 per year for members of the Senate. Of course, there was no effort in 
Chapter 464 to increase those amounts since such amounts clearly are subject to Article IV, 
Section 5. That very same budget item - Item lAl - refers to payments made to members sitting 
during recess as members of legislative committees ~ g@:y. Even the budget writers appear to 
have recognized that the compensation otherwise referred to as a "per diem" is, in fact, simply 
additional salary. Moreover, as recently as 1980, the General Assembly enacted legislation 
which specifically referred to the compensation received pursuant to Section 14.1-18 (the per 
diem) as salary. 1980 Acts of Assembly, Ch. 722. While these facts alone are persuasive, and 
perhaps dispositive, on the issue, there is other support for the proposition that the "per diem" is 
salary in the constitutional sense. 
Historically in Virginia, the term compensation has been used synonymously with the 
term salary. Indeed, in the 1876 amendments to the Virginia Constitution, the term 
"compensation" was replaced by the term "salary." See Va. Const. of 1870, Art. V, § 8 
(amended 187 6). (Payment of the per diem is described as "compensation" in Item 1 A6). 
The Court has stated that "salary" is a "term ... usually applied to the reward paid to a 
public officer for the performance of his official duties." Fidelity Ins., Trust & Safe Deposit Co. 
v. Shenandoah Valley R.R. Co., 86 Va. 1, 8, 9 S.E. 759, 762 (1889). This definition announced 
by the Court is particularly applicable to this issue because it was essentially contemporaneous 
with the 1876 change in constitutional terminology from "compensation" to "salary." As 
demonstrated throughout this memorandum, at the heart of the issues raised herein is the doubt 
regarding proper construction of the terms "salary" and "allowance." In the case of doubtful 
meaning. in a word used in the constitution, the Court may look to contemporaneous and practical 
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construction and that contemporaneous and practical construction is significant and may be 
resorted to for aid in determining meaning. See, e.g., Dean v. Paolicelli, 194 Va. 219, 72 S.E:2d 
506 (1952); Black v. Marshall, 152 Va. 616, 148 S.E. 789 (1929); Roanoke v. James W. 
Michael's Bakery Corp., 180 Va. 132, 21 S.E.2d 788 (1942). The object of constitutional 
construction is to give effect to the intent of its framers, and of the people in adopting it. "It is 
settled by very high authority that in placing a construction on a constitution or any clause or part 
thereof, a court should look to the history of the times and examine the state of things existing 
when the Constitution was framed and adopted .... " Almond v. Day, 197 Va. 782, 787, 91 
S.E.2d 660, 664 (1956). Following the definition of the term "salary" as stated in Fidelity 
Insurance at about the same time ."salary" appeared in our Constitution, it is clear that the per 
diem is salary. It is certainly a reward paid to a public officer - in this case, a member of the 
state legislature - for performance of his official duties - in this case, those duties which arise 
when the General Assembly is not in session. 
This Court also has defined salary as "a fixed annual or periodical payment for services, 
depending upon the time and not the amount of services rendered." Home Beneficial Life Ins. 
Co. v. Unemployment Comp. Comm'n, 181 Va 811, 821, 27 S.E. 2d 159, 166 (1943): Pursuant 
to Section 14.1-18, the Item 1A6 per diem is paid for each day a member attends to official 
legislative business when the General Assembly is not in session. The level of the member's 
participation in an out-of-session meeting or other activity makes no difference. He will be paid 
the per diem for spending at least some part of his day engaged in the business of the General 
Assembly. 
The dictionary definition for per diem is "by the day; daily; a daily allow.ance, as for 
expenses.~ Webster's New World Dictionary of the American Language 1055 (2"d Ed. 
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1970)( emphasis added). However, under current law, the expenses of a member of the General 
Assembly are not paid out of his per diem. Rather, per diem is compensation over and above-
ordinary expenses, which are authorized through other budget items and Virginia Code statutes. 
See, e.g., Items 1A7, 1A8, Ch. 464; and Va. Code§ 14.1-18.2, § 14.1-19, & § 14.1-19. This is 
further support for the inevitable conclusion that the payments labeled "per diem" are salary for 
the purposes of Article IV, Section 5. 
Two other important facts add still more weight to that conclusion. First, the per diem 
payments are treated as income for both federal and state tax purposes. Second, the payments are 
included in the Virginia Retirement System's definition of creditable compensation. Va. Code § 
51.1-124.3. The ultimate consequence of including the per diem as creditable compensation is, 
in at least some cases, an increase in a member's retirement benefits. While the treatment these 
payments receive by other agencies of government may not be dispositive, it certainly reinforces 
the conclusion, in this instance, that the per diem is just another name for additional salary. 
Previous opinions of the Attorney General have articulated a position consistent with this 
conclusion. In a 1977 opinion to Delegate W. L. Lemmon, the Attorney General addressed an 
issue which arose in the Town of Marion. At that time, Sections 15.1-827 and 15.1-927.1 of the 
Code of Virginia, provided inter alia that no increase in the salary of a mayor or town council 
member could take effect during an incumbent's term of office. As a matter of historical 
practice, Marion Town Council members had been receiving a fixed $20 payment for attendance 
of a council meeting. Like the per diem at issue in this case, that amount was paid without 
regard· to the length of the council meeting or the amount of work performed at the meeting. 
Without expressing an opinion on whether the payments to the council members were salary or a 
per diem, the opinion concluded that an increase in that payment during an incumbent' s term of 
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office was precluded by the statutory prohibition against an increase in glfily during the term of 
office. 1977-78 Op. Va. Att'y Gen. 348, 349. 
The Attorney General also addressed the terms "salary" and "per diem" in a 1979 opinion 
addressed to the Commonwealth's Attorney for Bath County. At issue were provisions of a 
statute which provided that directors of industrial development authorities could receive no 
salary but were to be reimbursed for necessary expenses related to performance of their duties. 
The question presented was whether the per diem payments to the directors would constitute 
salary and thus be prohibited by the statute. Answering in the affirmative, the opinion cited 
Home Beneficial Insurance, rn and concluded that "per diem falls within the definition of 
salary." 1978-79 Op. Va. Att'y Gen. 138. See also 1977-78 Op. Va. Att'y Gen. 387 (per diem is 
a form of compensation); 1961-62 Op. Va. Att'y Gen. 205 (per diem does constitute an 
emolwnent); but see, 1975-76 Op. Va. Att'y Gen. 144 (per diem doesn't make an office a 
"salaried office" - another indicator that the meaning of the term "salary" is in doubt and resort 
to rules of statutory and constitutional construction is appropriate). 
Accordingly, it would be a violation of Article IV, Section 5 for the increases in per diem 
compensation, granted to the members of the General Assembly by Item 1A6 of Chapter 464, to 
be effective prior to the end of the members' current terms of office. 
C. The "Office Expense Reimbursement" Provided To Members Of The 
Virginia General Assembly Amounts To A Fixed And Stated Compensation, 
Which Must Be Treated As Salary Within The Meanmg Of Article IV, 
Section 5 Of The Constitution Of Virginia. 
Prior to the enactment of Chapter 464, members were paid $750.00 a month, or $9,000 
per year, as "reimbursement for office expenses and supplies." See Va Code§ 14.1-18.2; Item 
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1A8, 1996 Acts of Assembly, Ch. 912. Chapter 464 increased this amount to $1,250.00 per 
month, or $15,000.00 per year - an annual increase of $6,000.00 per year. 
Again, any payment or remuneration to members of the General Assembly out of public 
funds, in order to be constitutionally permissible, must be treated either as "salary" or 
"allowance." As with the per diem, the question is whether this fixed payment of $15,000.00 per 
year to Virginia's members is salary or an allowance. No prior decisions of this Court have 
considered whether a sum labeled as a "reimbursement" by the Genera.I Assembly constitutes 
salary or an allowance; thus, this is a case of first impression. 
· The Virginia Constitution is "the charter by which our people have consented to be 
governed." Coleman v. Pross, 219 Va. 143, 152, 246 S.E. 2d 613, 618 (1978). Therefore, the 
constitution is the fundamental law in Virginia. The object of constitutional construction is to 
give effect to the intent of the framers, and of the people in adopting it. "It is settled by very high 
authority that in placing a construction on a Constitution or any clause or part thereof, a court 
should look to the history of the times and examine the state of things existing when the 
Constitution was framed and adopted, in order to ascertain the prior law, the mischief, and the 
remedy ... " Almond v. Day, 197 Va. at 787, 91 S.E.2d at 664. 
Moreover, the question whether a particular appropriation constitutes "salary" or an 
"allowance" is not dependent solely on the label chosen by the General Assembly. As this Court 
observed in Gilmore v. Landsidle, 252 Va. at 398-99, 478 S.E.2d at 313, the General Assembly's 
designation of an item is not "determinative," where that item has some other meaning in a fixed 
constitutional sense. Accordingly, in reaching its decision whether this "reimbursement" 
amounts to "salary" or an "allowance," the Court should scrutinize carefully the object intended 
to be accomplished by the payment and the result ·effected by the appropriation. See. e.g., 
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Scroggie v. Bates, 48 S.E.2d 634. 639 (S.C. 1948) ("[w]here money is appropriated by the 
legislature for the benefit of its own members, it thus becomes the duty of the Court to scrutinize 
the statute with great care in order to determine whether or not the appropriation is 
constitutional."). 
There are a number of undisputed facts relevant to this inquiry. First. although the 
monthly payment is labeled a "reimbursement," members receive the same fixed amount every 
month regardless of whether any such expenses actually have been incurred and regardless of 
whether any such supplies have been purchased. The members are not required to invoice their 
expenditures or provide any vouchers or documentation setting forth how the fixed monthly swn 
is spent. Furthermore. there is no requirement to return any swns not used for office expenses or 
supplies. Members can use the money in whatever manner they wish. Second. both federal and 
state income taxes are withheld from all amounts paid to members under this provision. Thus, 
this alleged reimbursement is considered ordinary income for tax purposes. Third. all swns paid 
are deemed to be "creditable compensation" for purposes of determining benefits payable to 
memberS'under the Virginia Retirement System. See Va. Code§ 51.1-124.3.14 Finally, members 
already are provided with some materials. such as stationery. necessary to operate their offices by 
the Clerk out of the routine maintenance and operating expenses provided annually to the Clerk. 
It should be noted that when the Constitution of 1971 was adopted. there was no specific 
code provision or appropriations act item which authorized payment to members for "office 
expense and supplies." At most, the practice appears to have been. according to Delegate 
14 It should be emphasized that Section 51.1-124.3 defines as creditable compensation only 
~ per diem, and reimbursement for office expenses and supplies. All other compensation 
and payments made to members for "other expenses"(§ 14.1-18.1), mileage allowances(§ 14.1-
19) and the like are not deemed to be creditable compensation. 
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McMurran, to provide "special allowances from time-to-time."15 And it is especially apparent 
that such payments, to the extent any were made, were not treated as "creditable compensation"-
for retirement purposes at least until 1977. The question then, in view of the state of things 
existing when the Constitution was framed, is whether the framers would have considered this 
present lump sum, fixed annual $15,000.00 payment, which members can use for any reason they 
wish, which is treated as taxable income, and which applies to enhance their pension benefits, as 
"salary" or an "allowance." 
This Court has not had occasion to define the terms salary and allowance a.S used in 
Article IV, Section 5 of the Virginia Constitution. However, prior opinions of the Attorney 
General have considered these terms. In an opinion to the Honorable John C. Buchanan, 
Member of the Senate of Virginia, dated June 21, 1972, and nearly contemporaneous with the 
, 
Constitutional change, the Attorney General addressed this constitutional provision as follows: 
It should be noted that the constitutional provision in question 
distinguishes "salary" from "allowances" by providing that "salary and 
allowances [shall be as] prescribed by law, but no increase in salary shall take 
effect .. . " (emphasis added). No decisions in Virginia have been found which 
define "allowance" or contrast it with the term "salary." However, the 
multitude of decisions in other states dealing with these terms usually contrast 
the word "allowance" with "salary" on the ground that the former term is 
variable and uncertain while the term "salary" involves a stated 
compensation paid on a fixed basis. Some decisions in other states have 
held the terms to be synonymous; however, in light of the phraseology of 
Article IV § 5, a conclusion that the framers of the Virginia Constitution were 
using terms which they perceived as synonymous would be impermissible. 
1971-72 Op. Va Att'y Gen. 213 (emphasis added). It is noteworthy that the Attorney General's 
opinion is entirely consistent with Delegate McMurran's view expressed in the Constitutional 
15 Proceedings and Debates of the Virginia House of Delegates Pertaining to the Amendment of 
he Constitution, fil:llll]:. at 51. 
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. 
i. 
Debates, i.e., that "allowances" are "special" and occur from "time-to-time." See supra, note 15. 
Using this approach, and in light of the undisputed facts relating to the present day treatrnenCof 
legislative reimbursement for office .expenses and supplies, it is clear that such reimbursements 
are more in the nature of a salary (stated compensation on a fixed basis) rather than an allowance 
(a variable and uncertain sum), and this Court should so hold. Other state courts have employed 
this analysis to invalidate additional compensation appropriated under the label of expense 
money. 
In Rock v. Burris, 564 N.E.2d 1240 (Ill. 1990), the Illinois Supreme Court considered the 
. . 
validity of increased appropriations for state Senators and Representatives occupying " leadership 
positions" in the Illinois General Assembly, under state constitutional language virtually 
identical to the Virginia provisions.16 The plaintiffs contended that the compensation should be 
considered an allowance, rather than a salary, because it was limited only to those in leadership 
positions who "necessarily incur greater expenses than do other members." The Court rejected 
this analysis, noting that: 
The "additional amounts" are merely a lump sum amount that would go into 
the pockets of individual members regardless of how it would be used. It is 
not designed to be vouchered or itemized, as required by Section 9 of the State 
Comptroller Act. There is no attempt, moreover, to justify these "additional 
amounts" as being designed to cover additional expenses, nor is there a 
sincere attempt to attest to the genuineness of these added expenses. 
564 N.E.2d at 1244 (citations omitted). The Court concluded that the increased payment for the 
leadership members was nothing more "than an impermissible in-term legislative pay raise." Id. 
16 The pertinent portions the Illinois Constitutions, Article IV, Section 11, provides as follows: 
"A member shall receive a salary and allowances as provided by law, but changes in the 
salary of a member shall not take effect during the term for which he has been elected." 
Ill. ConsL 1970, Art. IV, § 11. 
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Other courts have adopted this pragmatic approach to determining the validity of 
increased appropriations for legislative expenses. See Savage v. City of Atlanta, 251 S.E.2d 268;-
273 (Ga. 1978) (Lump sum unverified monthly expense authorizations was tantamount to 
payment· of compensation rather than reimbursement of expenses for city council members, 
particularly where members were still reimbursed for other · expenses upon submission of 
documentation); Scroggie v. Bates, 48 S.E.2d at 640 (S.C. 1948), (invalidating a $700.00 lump 
sum payment characterized as compensation for "official expenses" incurred during a session 
payable "without the required itemization," where "the real intent and purpose of the 
appropriation ... was to increase the compensation" of the General Assembly members); Peay v. 
Nolan, 7 S.W.2d 815 (Tenn. 1928) (An appropriation of $750.00 for expenses to each member of 
a legislature in session for seventy-five days, with nothing to show the actual expenses of each 
recipient, is a violation of the constitutional provisions fixing the compensation of members of 
the legislature.) 
In sum, the monthly payment to General Assembly members for their "office expenses 
and supplies" should be treated under the Constitution of 1971 as "salary" rather than an 
"allowance." This being so, the $6,000.00 annual increase in this purported reimbursement for 
office expenses and supplies which the General Assembly voted for itself in this case to take 
immediate effect violates the Constitution. 
D. Items 1A6 And 1A8 Should Be Preserved In The Budget And Only Those 
Parts Which Are Unconstitutional - Increases In The Payments Over 
Previous Levels Payable Before January 12, 2000 - Should Be Struck. 
Even though Items 1A6 and 1A8 are unconstitutional to the extent they represent 
increases .Qver previous payment levels and to the extent they became effective before January 
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12, 2000, this does not mean that these Items must be struck from the budget. "Every act of the 
legislature is preswned to be constitutional, and the Constitution is to be given a liberal construction 
so as to sustain the enactment in question, if practicable." Moses v. Commonwealth, 27 Va. App. 
293, 298, 498 S.E.2d 451, 454 (1998) (quoting Bosang v. Iron Belt Bldg. & Loan Ass'n, 96 Va. 
119, 123, 30 S.E. 440, 441 (1898). The Court has "consistently held that '[i]f a statute can be made 
constitutionally definite [and, thus, not repugnant to some provision of the constitution] by a 
reasonable construction, the court is under a duty to give it that construction."' Supinger v. Stakes, 
255 Va. 198, 208, 495 S.E.2d 813, 818 (1998) (Koontz, J., concurring) (quoting Pedersen v. City of 
Richmond, 219 Va 1061, 1065, 254 S.E.2d 95, 98 (1979)). 
It is undisputed that the General Assembly has the authority to appropriate funds to 
compensate the members. Likewise, it is undisputed that the legislature may increase such 
appropriations. Those actions became constitutionally infirm pursuant to Article IV, Section 5 only 
when an increase in salary becomes effective before the end of a current term of office. Therefore, 
a declaration that Items 1A6 and 1A8 are facially unconstitutional and should be completely 
severed from the Chapter 464 would extend far beyond the remedy needed to correct the 
constitutional infirmity and would totally invalidate an enactment that, except for the timing of the 
increases, is within the authority of the legislature. 
In considering facial and as-applied constitutional challenges to state statutes, the Court 
shotild avoid the issue of whether the statute is unconstitutional on its face if it can decide the case 
on the basis that the statute has been applied in an unconstitutional manner. See Phillips v. Foster, 
215 Va 543, 211 S.E.2d 93 (1975) (application of condemnation statute under facts resulted in 
unconstitutional taking of private property). The basis for this standard is the preswnption that the 
legislature does not intend to enact unconstitutional legislation. Thus, if the legislation can be 
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applied in a constitutional manner, the Court should not declare the entire enactment void as 
unconstitutional on its face. 
In addition, if an unconstirational portion of a statute may be separated from the remainder 
of the statute, to the effect that the remaining provisions are sufficient to accomplish the purpose of 
the legislation in accordance with the legislature's intent, the Court should sever the offending 
portion and uphold the remainder. See New v. Atlantic Greyhound Corp., 186 Va. 726, 43 S.E.2d 
872 (1947); Strawberry Hill Land Corp. v. Starbuck, 124 Va. 71, 97 S.E. 362 (1918). 
In New v. Atlantic Greyhound, the Court considered the constitutionality of the state statute 
requiring racial segregation on motor busses.17 The United States Supreme Court had earlier 
declared that the statute constituted an undue burden on interstate commerce. Morgan v. 
Commonwealth, 328 U.S. 373 (1946). 
The primary issue in New v. Atlantic Greyhound was whether the statute could be 
construed in such a way as to apply to intrastate travel but not to interstate travel. The plaintiff 
argued that the decision in Morgan made the statute invalid in its entirety and that the objectionable 
part could not be severed from the rest in such a way that the legislature could be presumed to have 
enacted the valid portion without the invalid. The defendants argued that the act was severable as 
to its subject matter and in its legal operation and application. 
The Court stated the following general rule: 
"[A]n act may be valid in one part and invalid in another, and if the invalid is 
severable from the remainder, that invalid part may be ignored, if after such 
elimination the remaining portions are sufficient to accomplish their purpose in 
accordance with the legislative intent; and that only if the void portion is the 
inducement to the passage of the act, or is so interwoven in its texture as to prevent 
17 The statute at issue is New v. Atlantic Greyhound would now be universally acknowledged as 
repugnant to the citizens of the Commonwealth and bad public policy. Nonetheless, the legal 
principles announced regarding severability remain sound. 
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the statute from becoming operative in accordance with the will of the legislature, is 
the whole statute invalid." 
186 Va. at 737, 43 S.E.2d at 877 (quoting Strawbeny Hill Land Cor:p. v. Starbuck, 124 Va. at 77, 
97 S.E. at 364). After quoting several principles from American Jurisprudence regarding separating 
and severing constitutionally offensive portions from the non-offensive portions of statutes, the 
Court stated: 
The Act under review has no separate provisions. There is no language to be 
deleted therefrom. We must consider it in terms of the severability of its subject 
matter - that is, its severability in the sense of application or legal operation. In 
such a consideration, the same principles apply with respect to legislative intent" as 
in cases involving separate provisions. In either case, the tests to be used are 
connected with and based upon what the legislature intended, and if, generally, 
it would be presumed that the legislature would have enacted the valid portion 
without the invalid. 
186 Va at 738, 43 S.E.2d at 878 (emphasis added). 
The analysis applied in New v. Atlantic Greyhound is applicable in this case. Had the 
legislature been aware that the increases are unconstitutional, it would have certainly maintained 
the appropriations in the budget at the previous levels, at least until that point in time when they 
could be lawfully increased. Because only the increases are invalid, and only to the extent they 
would be payable before January 12, 2000, the increases should be severed until that date. This 
result gives effect to the intent of the General Assembly without offending the Constitution. 
The Items in question are only improper if the increases in per diem and reimbursement 
payments take effect before the expiration of members' current terms of office. It is entirely 
appropriate and constitutional for such payments to take effect under this Biennial Budget for a new 
term commencing after that time. Accordingly, any payments of per diem and office expense 
reimbursement must continue at the level in effect before the increase granted in Items 1A6 and 
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1A8 of Chapter 464. Certainly this is practicable because the Comptroller has been paying at the 
old levels since July 1, 1998. 
V. CONCLUSION 
In light of all the above, it is clear that the per diem paid to members for time spent in the 
discharge of their duties during periods when the Gene~ Assembly is not in session is in the 
nature of salary, and thereby subject to Virginia's constitutional prohibition on salary increases 
taking effect prior to the end of the term in which the member was elected. Likewise, the 
reimbursement for office expenses and supplies, which is paid on a fixed, monthly basis, for 
. . 
which members need not account and may use for any reason, which is treated as taxable income 
and which applies to enhance members' pension benefits, is also in the nature of salary and 
subject to the prohibitions of Article IV, Section 5. 
This Court should rectify the unconstitutional pay raise by holding that (1) the increased 
amounts for per diem and office expenses may take effect only after the expiration of a member' s 
current term of office, and (2) for members presently serving their terms, the amount of the 
unconstitutional increase must be severed from the otherwise valid appropriation and payments 
continued at previously established levels. This result gives full effect both to the General 
Assembly ' s exercise of its authority to establish its compensation in the appropriations act, and 
to the limitations contained in Article IV, Section 5 of the Constitution. 
Your Petitioner requests that this Court adjudge that it is unconstitutional for the increases 
in per diem payments authorized in Item 1A6 of Chapter 464 and the increases in reimbursements 
for office expenses and supplied authorized in Item 1A8 of Chapter 464 to take effect prior to the 
end of the present term of the members of the General Assembly; that the Court issue a writ of 
mandamus to the Respondent, William E. Landsidle, directing him to make the payments 
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authorized in Items lA6 and lA8 of Chapter 464 after the next tenn of the General Assembly 
commences in January, 2000; that the Court issue a writ of mandamus to the Respondent, 
William E. Landsidle directing him to make the per diem and office expense reimbursement 
payments issued before January 12, 2000 at the levels previously provided, before the General 
Assembly increased the payment amounts in Items lA6 and 1A8 of Chapter 464. 
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The Honorable Mark L. Earley 
Attorney General of Virginia 
900 East Main Street 
Richmond, Virginia 23219 
Dear General Earley: 
July l, 1998 
You have advised me that there is significant doubt regarding the constitutionality of certain portions of 
Item 1 of Chapter 464 of the 1998 Acts of Assembly and Chapter 1 of the 1998 Acts of Assembly, Special 
Session (the "Budget Bills"). The particular provisions in question are increases in the-per diem amount 
paid to legislators for attendance at legislative activities at times when the General Assembly is not in 
session (Item 1A6) and in the amount legislators are to receive on a monthly basis as reimbursement for 
office expenses and supplies (Item 1A8). Consequently, pursuant to the provisions of§ 8.01-653 of the 
Code of Virginia. this will notify you that I have doubt respecting the constitutionality and proper 
construction and interpretation of those spending provisions. 
The doubt respecting the constitutionality and proper construction and interpretation of these appropriations 
is based upon the prohibition contained in Article IV, § 5 of the Constitution of Virginia against an increase 
in salary for a given member of the General Assembly taking effect before the end of the term for which he 
was elected. It is unclear whether the increases in the per diem and the office expense and supply 
reimbursement are an increase in the legislators' salaries. 
Under the circumstances, and based on your advice, I do not feel it would be proper or safe to make 
payments based upon these increased appropriations until there has been a final adjudication by the 
Supreme Court of Virginia determining any and all questions concerning the constitutionality and 
construction of Items 1A6 and 1 AS. Accordingly, as contemplated by § 8.01-653, I will not make payments 
pursuant to these provisions at the increased amounts until such adjudication has been made. Rather, I 
propose to make the per diem payment and the office expense and supply reimbursement payment at the 
levels authorized prior to the increases. I will, of course, maintain records of all such payments so that 
appropriate adjusanents can be made should it ultimately be determined that either or both of these 
compensation increases are constitutionally permissible. 
Thank you for your kind attention to this matter. 
WilliamE. 
I 
EXHIBIT 
1 
1998 VIRGINIA ACTS OF ASSEMBLY 
CHAPTER464 
An Act to appropriate the public revenue for the two years 
ending, respectively, on the thirtieth day of June, 1999, and 
the thirtieth day of June, 2000. 
Approved April 14, 1998 
EXHIBIT 
I 2 
VIRGINIA ACTS OF ASSEMBLY·· 1998 SESSION 
CHAPTER464 
An Act to appropriate the public revenue for the two years ending, respectively, on the thirtieth day of June, 1999. and the 
thirtieth day of June. 2000. 
[H30] 
Approved April 14, 1998 
Be it enacted by the General Assembly of Virginia: 
I . § I. That the following are hereby appropriated, for the current biennium. as set forth in succeeding parts. sections and items. 
for the purposes stated and for the years indicated: 
A. ~ balances of appropriations made by previous acts of the General Assembly which are recorded as unexpended. as of 
the close of business on the last day of the previous bieMium. on the final records of the State Comptroller; and, 
B. The public taxes and arrears of taxes, as well as monies derived from all other souroes. which shall come into the State 
treasury prior to the close of business on the last day of the current biennium. 'The term "monies" means nontax revenues of all 
kinds. including but not limited to fees , licenses, services and contnct charges, gifts, grants, and donations, and projected revenues 
derived from proposed legislation contingent upon General Assembly passage. 
§ 2. Such balances, public taxes. arrears of taxes, and .mo~ derived from all other sources as are not segregated by law to 
other funds. which funds are defined by the State Compttoller, pursuant to § 2.l-196.1. Code of Virginia, shall establish and 
constitute the ge~ral fund of the State treasury. 
§ 3. The appropriations made in this act from the general fund are based upon the following: 
Unappropriated Balance. Ju~ 30. 1998 
Additions to Balan~ 
Official Revenue Estimates 
Transfers 
Total General Fund Revenues Available for 
Appropriation 
First Year 
S494.988.993 
Sl67.259,374 
S9.10l.561.246 
$399,440.073 
Sl0.163.249,686 
Second Year 
Sl06.167,584 
S9.598,0l l.332 
$414.057,432 
Sl0.118.236,348 
The appropriations made in this act from nongeneral fund revenues are based upon the following: 
Balan~. June 30. 1998 
Official Revenue Estimates 
Bond Proceeds 
Total Nongeneral Fund Revenues Available 
for Appropriation 
TOT AL PROJECTED REVENUES 
$956,286.143 
$9,786,180,529 
S241.122.460 
SI 0,983.589.132 
S21.l 46.838,8 l 8 
Sl0.007,087.094 
$3,113,000 
s10.010.200.094 
S20, l 28.436,442 
Total 
$494.988.993 
S273.426.958 
$18.699.572.578 
$813.497.505 
S20.28 l .486.034 
$956.286. 143 
s 19. 793.26 7 .623 
$244.235.460 
S20.993.789.226 
$41.275.275.260 
§ 4. Nongeneral fund revenues which are not otherwise segregated pursuant to this act shall be segregated in accordance with 
the acts respectively establishing them. 
§ 5. The sums herein appropriated are appropriated from the fund sources designated in the respective items of this act. 
§ 6. When used in this act the term: 
A. "Current biennium· means the period from the first day of July. nineteen hundred ninety-eight. through the thirtieth day of 
June. two thousand. inclusive. 
B. -Previous biennium" means the period from the first day of July, nineteen hundred ninety-six. through the thirtieth day of 
June. nineteen hundred ninety-eight. inclusive. 
2 
c. "Next biennium" means the period from the first day of July, two thou.sand, through the thirtieth day of June, two thousand 
two. inclusive. 
D. "State agency" means a court. department. institution, office, board, council or other unit of state government located in the 
legislative. judicial. or executive depaztments or group of independent agencies, or central appropriations, as shown in this act, and 
which is designated in th.is act by title and a three-digit agency code. 
E. "Nonstate agency" means an organization or entity as defined in § 2.1-394.1 (D). Code of Virginia. 
F ... Authority" sets forth the general enabling statute, either state or federal, for the operation of the program for which 
appropriations are shown. 
G. "Discretionary" means there is no continuing statutory authority which infers or requires state funding for programs for 
which the appropriations are shown. 
H. "Appropriation" shall include both the funds authorized for expenditure and the corresponding level of full-time equivalent 
employment 
' I. "Sum sufficient" identifies an appropriation for which the Governor is authorized to exceed the amount shown in the 
Appropriation Act if required to carry out the purpose for which the appropriation is made. 
J . "Item Details" indicates that. except as provided in § 6.H. above. the numbers shown under the columns !~led Item 
Details are for information reference only. 
K. Unless otherwise defined. terms used in this act dealing with budgeting, planning and related management actions are 
defined in the instructions for preparation of the Executive Budget 
§ 7. The total appropriations from all sources in this act have been allocated as follows: 
BIENNIUM 1998-00 
General Non general 
Fund Fund Total 
OPERA TING EXPENSES Sl9.951,.560.184 s 19.633.568.657 S39.585, 128.841 
LEGISLATIVE DEPARTMENT $93.913.869 S6.042.410 599,956.279 
JUDICIAL DEPARTMENT S438.366.465 S18.676.624 S457.043,089 
EXECUTIVE DEPARTMENT Sl9,372,716.592 s 19.288.852.268 $38,6€ 1.568.860 
INDEPENDENT AGENCIES S319.997,355 S3 l 9.997.355 
STATE GRANTS TO NONSTATE 
AGENCIES 546.563,258 $46.563.258 
CAPITALOUTI.AY EXPENSES $323.905,730 $564.239,500 S888.145.230 
TOTAL S20.275.465.914 S20,197,808,157 $40.473.274.071 
§ 8. This chapter shall be known and may be cited as the "1998 Appropriation Act." 
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Item Details($) 
First Year Second Year 
PART I: OPERATING EXPENSF.S 
LEGISLATIVE DEPARTMENT 
§ l · l. GENERAL ASSEMBLY OF VIRGINIA (101) 
Enacummt of Laws (78200) 
a sum sufficient, estimated at ...................................... . 
Committ~ Activities (78203) ... ..... ... ..... .................. ......... . 
Legislative Sessions (78204) .... ......................................... . 
Fund Sources: General ............................. ......................... .. 
Authority: Article IV. Constitution of Virginia. 
A. Out of ~ amounts for Legislative Sessions shall be 
paid: 
I . The salaries of the Speaker of the House of 
Dc:lega~s and other mem~. and persoMel employed 
by each house: the mileage of members, offi.cers and 
c:mploy~. includin& ularies aod mileap of members 
of legislative committees sittinc durin& ~ public 
printins and related expenses required by or for the 
General Assembly~ and the incidental expemes of U. 
General Assembly (ft 14.1-17. I through 14.1-23, 
inclusive, and § 30..19.4, Code of Virginia). The salary 
of the Speaker of the House of Delegates shall be 
$36.321 per year. The salaries of o ther members of the 
House of Delega~s shall be 517.640 per year. The 
sa laric:s of the members of the Sc:na~ shall be Sl8.000 
per year. 
2. The annual salary of the Cleric of the House of 
Dc:lega~s. 5106. 766 from July I. 1998, to November 
24. 1998, Sl06.766 from November 25, 1998, to 
November 24. 1999. and Sl06.766 from November 25. 
1999, to June 30. 2000. 
3. The annual salary of the Clerk of the Senate. 
SI 04.518 from July 1. 1998. to November 24. 1998. 
S I 04.51 8 from November 25. 1998, to November 24. 
1999. and Sl04.518 from November 25, 1999, to June 
30. 2000. 
4. Expenses of the Speaker of the House of Delegates 
not oth~i.se reimbursed. 516.200 each year, to be 
paid in equal monthly installments during the year . 
5. In accordance with § 30..19.4, Code of Virginia and 
s ubject to all otha conditions of that section ucept as 
otherwise provided in the following paragraphs: 
a. S56.000 per calendar year for the compensation of 
one or more secn:taries of the Speak.er of the House of 
Delega~s. 
b. S84,000 per calendar year for the compensation of 
one or more administrative assistants of the Speaker of 
tht! House of Delt!gates. 
c . S28.000 for the salary per calendar year for tbe 
c o mpensat io n of each full-time secretary or 
administrative assistant of each member of the General 
51.940.178 
S22.267 ,569 
S24,207,747 
Sl.914.216 
521.771.531 
S23.685.747 
Appropri.atloM($) 
First Year Second' 
524.207,747 S23,685 
Item 
Assembly . Salaries for part-time secretaries or 
administrative assistants shall be adjusted on a 
proportional basis. Salary increases granted shall be 
governed by the provisions of Item 546 of this acL 
d. The per diem fo r each secretary or administrative 
assistant of each member of the General Assembly, 
including the Speaker of the House of Delegates. Such 
per diem shall equal 85 percent of the amount 
authorized per session day for General Assembly 
members in paragraph A.7 .. if such secretary or 
administrative assistant maintains a temporary residence 
during the legislative session or an extension thereof 
and if the establishment of such temporary residence 
results from the person's employment by the member. 
The per diem for a secretary or administrative assistant 
who is domiciled in the City of Richmond or whose 
domicile is within twenty miles of the Capitol shall 
equal thirty-five percent of the amount paid to a 
secretary or administrative assistant who maintains a 
temporary residence during such session. For purposes 
of this paragraph. (i) a session day shall include such 
days as shall be established by the Rules Committee of 
each respective house and (ii) a temporary residence is 
defined as a residence certified by the member served 
by the secretary or administrative assistant as occupied 
only by reason of employment during the legislative 
session or extension thereof. Notwithstanding the 
provisions of (i) of the preceding sentence. if the 
House from which the secretary or administrative 
assistant is paid is in adjournment during a regular or 
special session. he must show to the satisfaction of the 
Clerk that be worked each day during such 
adjournment for which such per diem is claimed. · 
e. A mileage allowance as provided in § 14.1-5. Code 
of Virginia. and as certified by the member. Such 
mileage allowance shall be paid to a s~retary or 
administrative assistant for one round trip between the 
City of Richmond and such person's home each week 
during the legislative session or an extension thereof 
when such person is maintaining a temporary residence. 
f. Per diem and mileage shall be paid only to a person 
who is paid compensation pursuant to § 30..19.4. Code 
of Virginia. 
g. Not more than one person shall be paid per diem or 
miteage during a single weekly pay period for serving 
a member as secretary or administrative assistant during 
a legislative session or extension thereof. 
b. No person. by virtue of concUrTentJy serving more 
than one member, shall be paid mileage or per diem in 
excess of the daily rates specified in this item. 
i. S9.260 per calendar year additional allowance for 
secretaries or administrative assistants to the Majority 
and Minority Floor Leaders of the House of Delegates 
and the Senate and for secretaries or administrative 
assistants to the President Pro Tempore of the Senate. 
6. Compensation to members of the OaK;nl Assembly, 
pursuant to § 14.1-18, Code of Virginia, and subject to 
the limitations and coodiDona slalld lba9ia, at a rate of 
4 
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S200 pc day, or for any part thereof. for the time 
actually engaged in the discharge of their duties. All 
other members of any le&islative committee, 
commission or council established by the General 
Assembly. or a committee or subcommittee thereof 
shall receive compensation at the rate of S50 per day, 
or for any part thereof. 
7. Allowanci::s for expenses of members of the General 
Assembly. either (a) an .amount not exceeding S75 per 
day for expenses which are vouchered. or (b) an 
amount equaling the muimum daily amount permitted 
by the Internal Revenue Service. 
8. Reimbursement for office expenses aod supplies of 
members of the General Assembly, in the amount of 
S l.250 for each month of eacb calendar year. An 
additional SSOO for eacb month of each calendar year 
shall be paid to the Majority and Minority Floor 
Leaders of the House of Delegates and the Senate and 
to the President Pro Tempore of the Senate. 
8. A i:ecretary or administrative assistant of a member 
of the General Assembly regularly employed on a 
twelve ( 12) consecutive month salary basis receiving 
s tate annual compensation of Sl0.000 or more pursuant 
to Paragraph A.5 of this item prior to January l. 1997. 
and/or thereafter receiving 60 percent or more of the 
salary allotted pu~uant to paragraph A.5. may. for the 
purposes of §§ 51.1-101 and 51.1-152. Code of 
Virginia. be deemed a "state employee" and as such 
will be eligible for participation in the Virginia 
Retirement System. the group life insurance plan and 
the state health insurance plan. 
C. Out of this appropriation the Clerk of the House of 
Delegates shall pay the routine maintenance and 
operating expensi::s of the General Assembly Building 
as apportioned to the Senate, House of Delegates, 
Division of Legislative Services. Joint Legislative Audit 
and Review Commission or other legislative agencies. 
The funds appropriated to each agency in the 
Legislative Department for routine maintenance and 
operating expenses during the cum:nt bieMium shall be 
transferred to the account established for this purpose. 
D. Out of this appropriation shall be transferred to the 
Office of the Lieutenant Governor such sums as may 
be required to pay for unbudgeted expenses resulting 
from any extensions of sessions or from special 
sessions. or from any legislative actions which have the 
effect of incr~ing allowances for the Speaker and/or 
members of the General Assembly and their staffs and 
which have not been otherwise included in the 
appropriation to the Lieutenant Governor. An amount 
of Sl0.000 per year shall be transferred from Item 21 
of this act, to reflect equivalent compensation 
allowances as were authorized by the 1994 General 
Assembly. 1be Lieutenant Governor shall report such 
increases to the Speaker of the House and the 
Chairman of the House Appropriations Committee and 
the Chairman of the Senate Finance Committee. 
E. The joint subcommittee established in Item I. 
paragraph E .. of Chapter 912 ·of the 1996 Act.s of 
Item I>euils(S) Appropriations($) 
First J ear Second Year First Year Second Year 
•. .:m 
Assembly. for the purpose of monitoring and 
examining issues related to tax-supported bonded 
indebtedness of the Commonwealth. shall continue its 
study during the interim. The subcommittee shall 
consist of four members of the House Appropriations 
Committee and four members of the Senate Finance 
Committee, each appoint.ed by the respective chairmen. 
Tue joint subcommittee shall provide such report to the 
1999 Session of the General Assembly as it may deem 
appropriate. 
F. The House Appropriations Committee and the 
Senate Finance Committee shall study the benefits 
provided to members of the State Police Officers 
Retirement System (SPORS). The study shall look at 
the employer provided benefit levels and bow they 
compare to other states. 
G. Given the Commonwealth's responsibilities for the 
purchase of health care services for employees of state 
government. Medicaid beneficiaries and chi ldren soon 
to be eligible under S-CHIP. and given the tremendous 
market effect that expenditures of such magnitude have 
on enrollees and the various health providers and health 
plans in each region of the Commonwealth. the House 
Appropriations and Senate Finance Committees are 
authorized to hire an outside consultant to assist in a 
study of the practices. policies and procedures through 
which health plans procure health services. in order to 
ensure that state health purchasing practices neither 
directly nor indirectly foster any anti-competitive 
disadvantages. Funds necessary to conduct such study 
shall be provided from the Joint Rules Committee of 
the House and Senate. Pursuant to §2.1-20. l C .. Code of 
Virginia. the Joint Rules Committee may direct the 
Department of Personnel and Training lo provide the 
necessary funds for that portion of the study relating to 
the State Employ~es Health Insurance Plan. 
H. The Chairmen of the House Appropriations and 
Senate Finance Committees shall each appoint four 
members from their respective committees to a joint 
subcommittee to re view public higher education 
funding policies and to make recommendations to their 
respective committees prior to the 1999 Session of the 
General Assembly. The objective of the review is to 
develop policies and formulas lo provide the public 
institutions of higher education with an equitable 
fundin'g methodology that: (a) recognizes differences in 
ins titutional mission: (b) provides incentives for 
achievement and productivity: (c) recognizes enrollment 
growth: and (d) establishes funding objectives in areas 
such as faculty salaries. financial aid. and the 
appropriate share of educational and general costs that 
should be borne by resident students. In addition. the 
review shall include the development of comparable 
cost data concerning the delivery of higher education 
through an analysis of the relationship of each public 
institution to its national peers. The public institutions 
of higher education and the staff of the State Council 
of Higher Education for Virginia are directed to 
provide technical assistance. as required. to the joint 
subcommittee. 
Total for General Am:mbly of Virginia ............... .' .. ........ . 
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Item Details($) 
First Year Second Year 
Appropriations($) 
First Year Second Year 
$24,207,747 $23,685,747 
r Item 
2. 
3. 
4. 
5. 
General Fund Positions ..... .............................................. ... . 
Position Level .............................. ............. ..... ...... .. ............ . 
Fund Sources: General ....................................................... . 
Item Details($) 
First Year Second Year 
216.00 
216 .00 
$24.207.747 
216.00 
216.00 
$23.685,747 
§ 1·2. DlVISION OF LEGISLATIVE SERVICES (107) 
Administrative and Support Services (79900) .................. . 
Public Information Services (79919) ..... ........................... . 
Fund Sources: General .... ................................................... . 
Enterprise ........ ............. ... ........................... . 
Authority: Title 30, Chapter 2.2. Code of Virginia. 
Legislative Research and Analysis (78400) .......... ..... ... ... . 
Bill Drafting and Preparation (78401) .......... .............. ...... . 
Fund Sources: General .................... ..... ........ ...................... . 
Authority: Title 30. Chapter 2.2. Code of Virginia. 
Out of the amounts for Bill Drafting and Preparation 
shall be paid thie annual salary of the Director, Division 
of Legis lative Services, S104.446 from July 1. 1998, to 
November 24, 1998. Sl04,446 from November 25. 
1998. to November 24. 1999, and S104,446 from 
November 25, 1999. to June 30, 2000. 
Total for Division of Legislative Services ............ ........... . 
General Fund Positions .................................................. .... . 
Position Level ... ........ ................................................ ......... . 
Fund Sources: General ....................................................... . 
Enterprise .. ................... ............................. . . 
S92.500 
S25,000 
S67,500 
S3.970,161 
S3,970,161 
54.00 
54.00 
$3.995.161 
$67.500 
Virginia Code Commission (108) 
Enactment of Laws (78200) ................. .. ............. .............. . 
Code Modernization (78201 ) ............................................. . S260.930 
Fund Sources: General ......................... ...................... ....... . . $260.930 
Authority: Title 9. Chapter 8.1. Code of Virginia. 
Total for Virginia Code Commission . ... .... .............. ... ...... . 
Fund Sources: General .............................................. ......... . $260,930 
Virginia Coal and Energy Commission (118) 
Resource Management Research. Planning, and 
Coordination (50700) ........ ................... .. ... .......... ....... .. ..... .. 
Energy Conservation Advisory Services (50703) ............ . $21.320 
Fund Sources: General ......................... ............. ... ..... ......... . $21.320 
Authority: Title 9, Chapter 22. l, Code of Virginia. 
Total for Virginia Coal and Energy Commission ........... . . 
Fund Sources: General ······ ·······················-·················· ..... .. $21.320 
S67.500 
so 
S67,500 
S3,837,246 
S3,837,246 
54.00 
54.00 
$3,837.246 
$67,500 
$260,930 
$260.930 
$260.930 
$21.320 
$21.320 
$21.320 
Appropriatlom($) 
First Year Second Year 
S92.500 $67.500 
S3.970.161 $3,837,246 
$4,062,661 $3,904,746 
$260,930 $260,930 
$260,930 $260,930 
S21.320 $21.320 
$21,320 $21,320 
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c. By September 1 of each year, state agencies receiving any asset as the result of a law enforcement seizure and subsequent 
forfeiture by either a state or federal court. shall submit a report identifying all such assets received during the prior fiscal 
year and their estimated net worth. to the Chairmen of the House Appropriations and Senate Finance Committees. 
t 4-9.00 STATEMENT OF FINANCIAL CONDmON 
Each agency head handling any state funds shall at least once each year. upon request of the Auditor of Public Accounts. 
make a detailed statement. under oath, of the financial condition of his office as of the date of such call to the Auditor of 
Public Accounts, and upon such forms as shall be prescribed by the Auditor of Public Accowits. 
t 4-10.00 SEVERABILITY 
a. If any part. section. subsection. paragraph, sentence, clause. phrase, or item of this act or the application thereof to any 
person or circumstance is for any reason declared unconstitutional, such decisions shall not affect the validity of the remaining 
portions of this act which shall remain in force as if such act had been passed with the unconstitutional part. section, 
subsection. paragraph. sentence, clause, phrase, item or such application thereof eliminated; and the General Assembly hereby 
declares that it would have passed this act if such unconstiwtional part. section, subsection. paragraph. sentence, clause, 
phrase, or item bad not been included herein, or if such application had not been made. 
b. The Governor may recommend specific and severable amendments to severable items of this act 1be General Assembly 
may approve all, some or none of such amendments. Specific and severable amendments to this bill submitted by the 
Governor during both regular and reconvened sessions may be considered and acted on individually, in a block.. or any 
combination thereof. with the determination being made by each house of the General Assembly, in accordance with its own 
procedures. 
t 4-11.00 CONFLICT WITH OTHER LAWS 
This act shall prevail over all other laws of the Commonwealth which may be in conflict therewith until June 30, 2000, at 
which time this act shall expire. 
t 4-12.00 EFFECTIVE DATE 
This act shall become effective July 1. 1998. 
§ 9. That the second enactment of Chapter 289 of the 1989 Acts of Assembly, as amended and reenacted by Chapter 888 of 
the 1990 Acts of Assembly. Chapters 385 and 401 of the 1992 Acts of Assembly, Chapters 139 and 147 of the 1994 Acts of 
Assembly. and Chapters 375 and 458 of the 1996 Acts of Assembly, is amended and reenacted as follows: 
2. The provisions Of this act shall become effective OD January }, 200}. 
·-
SPECIAL SESSION I 
1998 VIRGINIA ACTS OF ASSE1\1BL Y 
CHAPTERl 
Act to amend and reenact Chapter 464 of the Acts of Assembly of 
1998, which appropriated the public revenue for the two 
years ending, respectively, on the thirtieth day of June, 
1999, and the thirtieth day of June, 2000. 
Approved May 20, 1998 
(Incorporated in this publication is the Appropriation Act for 1998-2000, 
Ch~pter 464, in its entirety and the amendments thereto from the 1998 Special Session I.) 
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1998 SPECIAL SESSION I 
VIRGINIA ACTS OF ASSEMBLY 
CHAPTER! 
An Act to amend and reenact Chapter 464 of the Acts of Assembly of l 998, which appropriated the public revenue for the two 
years ending, respectively, on the thirtieth day of June, 1999, and the thirtieth day of June, 2000. 
[H 4001) 
Approved May 20, 1998 
Be it enacted by the General Assembly of Virginia: 
1. That Item 554 and§§ 4-10.00 and 4-11.00 of Chapter 464 of the Acts of Assembly of 1998 be amended and reenacted and that 
Items 547.20 and 547.30 be added thereto. 
2. § 1. That the following are hereby appropriated, for the current biennium. as set forth in succeeding parts, sections and items, 
for the purposes stated and for the years indicated: 
A. The balances of appropriations made by previous acts of the General Assembly which are recorded as unexpended, as of 
the close of business on the last day of the previous biennium. on the final records of the State Comptroller; and, 
B. The public taxes and arrears of taxes, as well as monies derived from all other sources, which shall come into the State 
treasury prior to the close of business on the last day of the current biennium. The term "monies" means nontax revenues of all 
kinds, including but not limited to fees, licenses, services and contract charges, gifts, grants, and donations, and projected revenues 
derived from proposed legislation contingent upon General Assembly passage. · 
§ 2. Such balances, public taxes, arrears of taxes, and monies derived from all other sources as are not segregated by law to 
other funds , which funds are defined by the State Comptroller, pursuant to § 2.1-196.1. Code of Virginia. shall establish and 
constitute the general fund of the State treasury. 
§ 3. The appropriations made in this act from the general fund are based upon the following: 
First Year Second Year 
Unappropriated Balance, June 30, 1998 5494,988,993 
Additions to Balance $Hi1,lj9,374 $106,167.584 
$168,259,374 
Official Revenue Estimates S9.lQUn.l4fi $9,398,Ql 1,331 
$9.102.661,246 $9,599,111,332 
Transfers S399,440,073 $414,057,432 
Total General Fund Revenues Available 
for Appropriation $ lQ, 1631l49,fi8fi $1Q,118al3fi.348 
$10,165,349,686 $10,119,336,348 
'I_'he appropriati.oiu made in this act from nongeneral fund revenues are based upon the following: 
Balance, June 30, 1998 
Official Revenue Estimates 
Bond Proceeds 
Total Nongeneral Fund Revenues 
Available for Appropriation 
TOT AL PROJECTED REVENUES 
$956,286,143 
S9. 785,440.489 
$241.862.500 
Sl0,983,589.132 
.S21114fi,838,818 
$21.148,938,818 
Sl0,007,087.094 
$3,113,000 
Sl0,010,200,094 
.S2Q,ll8.43fi.44l 
$20, 129,536,442 
Total 
$494,988.993 
Sl73 a4l~.938 
$274,426.958 
$18.899.372,318 
$18,701,772,578 
$813,497,505 
$lQ,l81.48~ .Q34 
$20,284-,686,034 
$956,286.143 
$19.792,527.583 
$244.975.500 
$20,993, 789 .226 
'4 l .l73 .l73 .lfiQ 
$41,278,475,260 
§ 4. Nongeneral fund revenues which are not otherwise segregated pursuant to this act shall be segregated in accordance with 
the acts respectively establishing them. 
§ 5. The sums herein appropriated are appropriated from the fund sources designated in the respective items of this acL 
§ 6. When used in this act the ~: 
A. "Current biennium" means the period from the first day of July, nineteen hundred ninety-eight. through the thirtieth day of 
2 
June, two thousand, inclusive. 
B. "Previous biennium" means the period from the first day of July, nineteen hundred ninety-six, through the thirtieth day of 
June, nineteen hundred ninety-eight, inclusive. 
C. "Next biennium" means the period from the first day of July, two thousand, through the thirtieth day of June, two thousand 
two, inclusive. 
D. "State agency" means a comt, department, institution, office, board, council or other unit of state government located in the 
legislative, judicial, or executive departments or group of independent agencies, or central appropriations, as shown in this act, and 
which is designated in this act by title and a three-digit agency code. · 
E. "Nonstate agency• means an organization or entity as defined in § 2.1-394.1 D, Code of Virginia. 
F. •Authority" sets forth the general enabling statute, either state or federal, for the operation of the program for which 
appropriations are shown. 
G. "Discretionary" means there is no continuing statutory authority which infers or requires state funding for programs for 
which the appropriations are shown. 
H. •Appropriation" shall include both the funds authorized for expenditure and the corresponding level of full-time equivalent 
employment 
I. ·sum sufficient" identifies an appropriation for which the Governor is authorized to exceed the amount shown in the 
Appropriation Act if required to carry out the purpose for which the appropriation is made. 
J. "Item Details" indicates that, except as provided in § 6 H above, the numbers shown under the columns labeled Item Details 
are for information reference only. 
K.. Unless otherwise defined, terms used in this act dealing with budgeting, planning and related management actions are 
defined in the instructions for preparation of the Executive Budget 
§ 7. The total appropriations from all sources in this act have been allocated as follows: 
BIENNIUM 1998-00 
General Nongeneral 
Fund Fund Total 
OPERATING EXPENSES S 1919S U,Q, 1 !l4 Sl9.633,568,657 S39,S8S.12ll,ll41 
$19,955,155,690 $39,588, 724,347 
LEGISLATIVE DEPARlMENT S93,913,869 S6,042.410 S99,956,279 
JUDICIAL DEPARTMENT $438.366,465 Sl8,676,624 $457,043,089 
EXECUTIVE DEP ARlMENT 519,374.+3,,S~ $19,288,852,268 '3lli'' I ,Sllll.8~ 
$19,376,332.098 $38,665,184,366 
INDEPENDENT AGENCIES $319.997,355 $319,997,355 
STATE GRANTS TO NONSTATE 
AGENCIES $46,543,258 $46,543,258 
CAPITAL Otm..A Y EXPENSES S323,905,730 $564,239,500 S888, l 45.230 
TOTAL s.o,a:;s,4,s,914 S20, l 97 ,808, l 57 S4Q,473.274.G71 
$20,279,061,420 $40,476,869,577 
§ 8. This chapter shall bo known and may be cited as the "1998 Amendments to the 1998 Appropriation Act" 
Item 
1. 
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Item Details($) 
First Year Second Year 
PART 1: OPERATINGEXPENSF.S 
LEGISLATIVE DEPARTMENT 
§ 1-1. GENERAL ASSEMBLY OF VIRGINIA (101) 
Enactment of Laws (78200) 
a sum sufficient. estimated at ... ..... .............................. . 
Committee Activities (78203) ........ ......... .... ........ .. ........ .... . 
Legislative Sessions (78204) .................. ............. .. ............ . 
Fund Sources: General ......... .......................................... .... . 
Authority: Article IV, Constitution of Virginia. 
A. Out of the amounts for Legislative Sessions shall be 
paid: 
1. The salaries of the Speaker of the House of 
Delegates and other members. and personnel employed 
by each house; the mileage of members, officers and 
employees. including salaries and mileage of members 
of legislative committees sitting during recess; public 
printing and related expenses required by or for the 
General Assembly: and the incidental expenses of the 
General Assembly (§§ 14.1-17.1 through 14.1-23 , 
inclusive, and § 30-19.4, Code of Virginia). The salary 
of the Speaker of the House of Delegates shall be 
S36.321 per year. The salaries of other members of the 
House of Delegates shall be Sl7,640 per year. The 
salaries of the members of the Senate shall be Sl8,000 
per year. 
2. The annual salary of the Clerk of the House of 
Delegates, Sl06,766 from July 1. 1998, lo November 
24, 1998. SI06,766 from November 25, 1998, to 
November 24, 1999, and Sl06,766 from November 25, 
1999. lo June 30, 2000. 
3. The annual salary of the Clerk of the Senate, 
Sl04,518 from July 1, 1998, to November 24. 1998, 
Sl04,518 from November 25. 1998. to November 24, 
1999. and Sl04.518 from November 25, 1999. to June 
30, 2000. 
4. Expenses of the Speaker of the House of Delegates 
not otherwise reimbursed, $16,200 each year, to be 
paid in equal monthly installments during the year. 
5. In accordance with § 30-19.4, Code of Virginia and 
subject to all other conditions of that section except as 
otherwise provided in the following paragraphs: 
a. S56,000 per calendar year for the compensation of 
one or more secretaries of the Speaker of the House of 
Delegates. 
b. $84,000 per calendar year for the compensation of 
one or more administrative assistants of the Speaker of 
the House of Delegates. 
c. S28,000 for the salary per calendar year for the 
compensation of each full-time , secretary or 
administrative assistant of each member of the General 
Sl,940,178 
$22.267 ,569 
S24,207,747 
Sl,914.216 
S21,771,531 
$23,685,747 
Appropriation,,($) 
Flnt Year Se<:ond Year 
$24,207,747 S23,685,747 
tem 
Assembly. Salaries for part-time secretaries or 
administrative assistants shall be adjusted on a 
proportional basis. Salary increases granted shall be 
governed by the provisions of Item 546 of this act 
d. The per diem for each secretary or administrative 
assistant of each member of the General Assembly, 
including the Speaker of the House of Delegates. Such 
per diem shall equal 85 percent of the amount 
authorized per session day for General Assembly 
members in paragraph A.7., if such secretary or 
administrative assistant maintains a temporary residence 
during the legislative session or an extension thereof 
and if the establishment of such temporary residence 
results from the person's employment by the member. 
The per diem for a secretary or administrative assistant 
who is domiciled in the City of Richmond or whose 
domicile is within twenty miles of the Capitol shall 
equal thirty-five percent of the amount paid to a 
secretary or administrative assistant who maintains a 
temporary residence during such session. For purposes 
of this paragraph. (i) a session day shall include such 
days as shall be established by the Rules Committee of 
each respective house and (ii) a temporary residence is 
defined as a residence certified by the member served 
by the secretary or administrative assistant as occupied 
only by reason of employment during the legislative 
session or extension thereof. Notwithstanding the 
provisions of (i) of the preceding sentence, if the 
House from which the secretary or administrative 
assistant is paid is in adjournment during a regular or 
special session, be must show to the satisfaction of the 
Clerk that be worked each day during such 
adjournment for which such per diem is claimed. 
e. A mileage allowance as provided in § 14.1-5, Code 
of Virginia, and as certified by the member. Such 
mileage allowance shall be paid to a secretary or 
administrative assistant for one round trip between the 
City of Richmond and such person's home each week 
during the legislative session or an extension thereof 
when such person is maintaining a temporary residence. 
f. Per diem and mileage shall be paid only to a person 
who is paid compensation pursuant to § 30-19.4, Code 
of Virginia. 
g. Not more than one person shall be paid per diem or 
mileage during a single weekly pay period for serving 
a member as secretary or administrative assistant during 
a legislative session or extension thereof. 
h. No person. by virtue of concurrently serving more 
than one member, shall be paid mileage or per diem in 
excess of the daily rates specified in this item. 
i. Sl4,000 per calendar year additional allowance for 
secretaries or administrative assistants to the Majority 
and Minority Floor Leaders of the House of Delegates 
and the Senate and for secretaries or administrative 
assistants to the President Pro Tempore of the Senate. 
6. Compensation to members of the General Assembly, 
pursuant to § 14.1-18, Code of Virginia, and subject to 
the limitations and conditions stated therein, at a ' rate of 
It.em Details($) 
First Year Second Year 
Approprlatl-Ons($) 
First Year Second Year 
Item 
S200 per day, or for any part thereof, for the time 
acmally engaged in the discharge of their duties. All 
other members of any legislative committee, 
commission or council established by the General 
Assembly. or a committee or subcommittee thereof 
shall receive compensation at the rate of $50 per day, 
or for any part thereof. 
7. Allowances for expenses of members of the General 
Assembly, either (a) an amount not exceeding $75 per 
day for expenses which are vouchered, or (b) an 
amount equaling the maximum daily amount petmitted 
by the Internal Revenue Service. 
8. ReimbW"Sement for office expenses and supplies of 
members of the General Assembly, in the . amount of 
Sl,250 for each month of each calendar year. An 
additional $500 for each month of each calendar year 
shall be paid to the Majority and Minority Aoor 
Leaders of the House of Delegates and the Senate and 
to the President Pro Tempore of the Senate. 
B . A secretary or administrative assistant of a member 
of the General Assembly regularly employed on a 
twelve (12) consecutive month salary basis receiving 
state annual compensation of Sl0,000 or more plll"Suant 
to Paragraph A5 of this it.em prior to January l, 1997, 
and/or thereafter receiving 60 percent or more of the 
salary allotted plll"Suant to paragraph A.5, may, for the 
purposes of H 51.1 -1 01 and 51.1-152, Code of 
Virginia. be deemed a "state employee" and a.s such 
will be eligible for participation in the Virginia 
Retirement System, the group life insurance plan and 
the state he al th insurance plan. 
C. Out of this appropriation the Clerk. of the House of 
Delegates shall pay the routine maintenance and 
operating expenses of the General Assembly Building 
as apportioned to the Senate, House of Delegates, 
Division of Legislative Services, Joint Legislative Audit 
and Review Commission or other legislative agencies. 
The funds appropriated to each agency in the 
Legislative Department for routine maintenance and 
operating expenses during the current biennium shall be 
transferred to the account established for this purpose. 
D. Out of this appropriation shall be transferred to the 
Office of the Lieutenant Governor such sums as may 
be required to pay for unbudgeted expenses resulting 
from any extensions of sessions or from special 
sessions. or from any legislative actions which have the 
effect of increasing allowances for the Speaker and/or 
members of the General Assembly and their staffs and 
which have not been otherwise included in the 
appropriation to the Lieutenant Governor. An amount 
of Sl0,000 per year shall be transferred from It.em 21 
of this act, to reflect equivalent compensation 
allowances as were authorized by the 1994 General 
Assembly. 1be Lieutenant Governor shall report such 
increases to the Speaker of the House and the 
Chairman of the House Appropriations Committee and 
the Chairman of the Senate Finance Committee. 
E. The joint subcommittee established in Item 1, 
paragraph E .• of Chapter 912 of the 1996 Acts of 
Item Details($) Appropriations($) 
First Year Second Year First Year Second Year 
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~ -'·10.00 SEVERABILITY 
.l. lf any part. :;ection. subsecti<>n. paragraph. sentence. clause. pb.rase. or item or this act or the appli~ion thereof to any 
person or circumstance is ior any re3Son declared unconstirutional. sucb decisions sball oot affect the v:i.liuity oi the remaining 
portions of this act whicb shall remain in force .is if such act bad bc=en passed with the unconstirutiooa! part. sect.ion. 
;ubsection. para~pb. sentence. clause. phrase. item or ;ucb application thereof .eliminated: md the Genera.I A.slsi:mbly bi:reby 
Jc:clarcs that it would have passed this act if ;ucb unconstitutional part. s..:ction. sub~ction. parai;rapb. ;enieo~ . .:laus.e. 
phra.se. or iiem bad not been included b~ein. or if such ;ipplic:ition bad not bc=en made. 
b. The Governor may recommend ~cific and severable amendmi:nts tO severable items of this act. The Geni:ral Assembly 
may approve alL some or oooe of such amendments. Specilic and ;everable amendments co this bill ;ubmitted by the 
Governor during both regular and reconvenc:d ~ssions may be considl!reu and acted on indiviuu:i.lly. in a blocK. or iny 
combination thereof. with the determination being made by each bouse of the General A.:isembly. in JCCOrtl:ince with its own 
procedures. 
c. This act shall bt enrolled ey lht Kuper of tht RolU coruislt111 with the November l. 1996 Sup~mt Corm Jecision in 
Gilmore ~ Jamerson and Londsidle. :o include only tht items which have bun chariftd from Chapter .J64 ( 1998 Ac:tJ of 
. .J..w:mbly }, provided however. thai subsequent to tht: final action by tht Governor on this act. tht: Keeper of the . Rolls is 
authorized to re-print the AppropriaJion Ac/ for 1998-~000 in iu tntirtry, including items which tJrt not clsan~td from 
Chapter 464. 
§ "-11.00 CONFLICT WITH OTHER LAWS 
~ • ~ ~ 1W'H' ~ ~ ~ * ~ <:a~.i1t···•ttilft ~ ,...,. H tit ~ lft••11···ilh 'Mt+tt ~ ~ ~ .. 
~ ~ ~ .iel :iMtl ~ Norwiths1andi11g any other provision of law. and uruil June JO. 2000. lht provisions oj this 
act shc.J.l prevail over any confliaing provision of any other law. wiJlsaUJ rt~ard :o whether such other law i.s t:nocttd before 
or after this act; however, a conflicting provision oj another law enacted after this act shall prevail over a conjlictin! 
provision of this act if tht Central Assembly has ckarly tvidtnetd it.J intt111 thal 1ht conjlictin' provision of such other law 
shc.J.l prtVaiL which i11lt111 shall be tvidt111 only if such other law (i) identifies the s~cijic provision(.f} of this act over which 
lht conflicting provision of such other law is in.ltndtd to prevail cuuJ (iii specifically Jlatts that the ttmu of this item a~ Mt 
applicable with ~spect to the conflict berwem the provi1ion(11 of this act and the provision of Juell other law. 
§ "-12.00 EFFECTIVE DATE 
That this act shall become effective July 1. 1998. 
§ 9. That the second enactment of Chapter 289 of the 1989 Acts of Assembly. as amended :ind reenacted by Chapter 888 o~ 
the 1990 Acts of Assembly. Chapters 385 and ~l of tbe 1992 Acts of Assembly. Chapters 139 and 147 of tbe 1994 Acts or 
Assembly. and Chapters 375 and 458 of tbe 1996 Acts of Assembly. is amended and reenacted as follows: 
2. That the provisions or tbis act shall becQme effective 
on January 1. +9Q.9 2001. 
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Report of the 
Commission Studying the Compensation 
of the Members of the 
Virginia General Assembly 
To 
Tbe Governor and the General Assembly of Virginia 
Richmond, Virginia 
January, 1982 
To: Honorable Charles S. Robb, Governor of Virginia 
and 
The General Assembly of Virginia 
I. INTRODUCTION 
The study of the compensation of the members of the Virginia Gt:neral Assembly was the result 
of the following resolution passed at the 1981 Session of the General Assembly: 
SENATE JOINT RESOLUTION NO. 158 
WHEREAS, members of the General Assembly have traditionally been compensated in 
accordan~ with specific statutory salaries as are set forth In § 1U·l7.l of the Code of Virginia: and 
WHEREAS, the provisions of § 14.l·l 7.l of the Code of Virginia have not been reviewed or 
otherwise amended since the 1976 Session of the General Assembly; and 
WHEREAS, the Constitution of Virginia provides that the compensation of an elected nftici '.ll may 
not be changed during the term for which he was elected; and 
WHEREAS, to effect a change in the salaries set forth in § 14.1·17.l to be applicable on and 
after January of 1984 (or those members elected to office in November of 1983, a study of this 
subject matter must be undertaken during 1981; now, therefore. be it 
RESOLVED by the Senate, the House of Delegates concurring, That there is hereby created a 
commissioo to study the compensation of members of the General Assembly of Virginia. The 
Commissloo shall consist of the Chairman of the House Appropriations Committee, two citizens 
appointed by him. the Chairman of the Senate Finance Committee. two citizens appointed by him. 
and three citizens appointed by the Governor. The members of the Commission shall receive the 
compensation set forth In § 1U·l8 and their actual and reasonable expenses incurred in 
perfonnance of duties as members. For such compensation. · expenses, and such other expenditures 
as may be necessary, there Is allocated from the general appropriation to the General Assembly the 
sum of Sl,000. The Commission shall report its recommendations to the Governor and the General 
A$embly no later than December l, 1981. 
Pursuant to this directive, the following were appointed to serve on this Commission. Senator 
Edward E.. Willey appointed Mr. James W. McGlothlln of Bristol and Mr. Toy D. Savage, Jr. of 
Norfolk. Delegate Richard M. Bagley appointed Mr. Julian F. Carper and Mr. Walter W. Cralgie, Jr .. 
both of Richmond. The Governor appointed Mr. John S. Battle. Jr. and Mr. Fred G. Pollard both of 
Richmond and Mr. Russell L Davis of Rocky Mount Senator Willey and Delegate Bagley also 
served on the CommisSion with Delegate Bagley serving as Chairman and Senator Wiiiey as Vice 
ChaimUui. 
The Commission wa'! assisted in its study by the Division of Legislative Services. Specific staff 
assigned were John A. Garka, Economist and E. M. Miller, Jr., Senior Attorney. 
3 
II. EXECUTIVE SUMMARY 
The Commission was established by Senate Joint Resolution No. 158 enacted tw chP. 1981 Session 
of the Virginia General Assembly. The Commission hac; thoroughly scudi:!d the compensallon 
provided to members of the Virginia General Assembly as well as the compensation of legislators in 
other states. The Commission also examined the costs associated w11h serving in che General 
Assembly. 
The General Assembly has changed greatly over the pas! few decades and especially since the 
adoption of the 1971 Constitution of Virginia, however, the General Assembly continues to be 
composed of citizens serving as part-time legislators. The Commission believes !hat today's legislator 
spends an increasing amount of time dealing in legislative affairs. However. the Commission believes 
that Virginia General Assembly should continue its tradition or being a part-time citizen legislature. 
The Commission's basic purpose was to examine the annual salary and expense reimbursements 
provided to Virginia's legislators to ensure that they remain current and appropriate and roughly in 
line with those provided by other states. With this basic philosophy in mind the Commission makes 
the following recommendations. 
The Commission recommends that the present $8,000 annual salary be Increased to Sl 1,000 
etrective January. 198-4. This salary adjustment is based on the fact that legislators have been 
impacted by lnnatton just like all citizens or the Commonwealth. The Commission notes that the last 
salary increase Virginia legislators received was less than halt of the rate or innation during that 
time period. As a result. the salary or Virginia legislators bas fallen to 29th among all the 50 states 
and 9th among the 15 states in the Southern region. Moreover, Virginia legislators received tar less 
than their counterparts in many Southern states. This was or particular significance to the 
Commission since these states have legislatures with similar duties an·d philosophies. 
The recommended salary adjustment would basically cover the rate of lnnation since the 
previous increase, and still leaves Virginia comparable to other neighboring states and -behind the 
Southern states of Maryland, Oklahoma, Louisiana and Florida. The Increase would become effective 
tor the 198-4 General Assembly since the Constitution of Virginia provides that a General Assembly 
can only change salaries for a future General Assembly. The 198-4 ertective date would also continue 
the long tradition of adjusting salaries tor both houses at the same time. 
The Commission also recommends adjustments In expense allowances. At the present time, 
Virginia legislators receive $50 per day {unvoucbered) during the Session tor meal and lodging 
expenses. The Commission has found that given today's prices it is costing some members money out 
of their pocket to stay In Richmond during the Session. The Commission firmly believes that 
legislators should be provided sufficient funds for expenses. The Commission notes that four Southern 
states provide more funds for living expenses than does Virginia. 
Tbe Commission studied various expense reimbursement options, however. the present system of 
unvouchered expenses is favored by most legislators since they do not need to bother keeping 
detailed receipts for hotels, meals and other expenses. In addition, the present $50 provision 
represents the maximum amount the Internal Revenue Service wtll allow for unvoucbered expenses. 
If additional unvoucbered funds were provtded the member would either have to claim the 
additional amount as income or if more than $50 was spent keep detailed ltem!Zed records to 
prevent the additional amount from being counted as Income. 
Based on these factors. the Commission recommends that the present $50 per day for meal and 
lodging expenses be paid on an unvouchered basis tor those members who either may spend less 
than $50 or who choose not to lteep expense records and provide up to $75 per day, on a vouchered 
basis. for those who spend more than S50 and who wtsb to Itemize those expenses. 
Also, during the Sess1on eadl legislator Is allowed one round trip home each week at 20e per 
mile reimbursement which Is the same reimbursement provided to state employees when they use 
their personal vehicle for official state business. The Comml.sslon bas found Virginia's mileage 
reimbursement allowance in line wtth wbat other states provide state legislators. The Commission 
believes the mileage reimbursement appropriate and recommends no change at tbe present time. 
The Commission also examined the funds provided Virginia legislators outside the Session. 
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Currently. members receive S200 per month outside the Ses.sion ror omce expenses and supplies on 
an unvouchered basis. The Commission wishes to note that this amount has been unchanged since 
t976 and ranks rar below allowances provided legislators in other Southern states. The Commission 
recommends this allowance be increased by 25% to $250 per month and recommends rurther that 
this allowance be paid every month. The Commission notes that these runds are used not only to 
PAY for office expenses and supplies but also to pay tor personnel costs associated with constituent 
work. 
Another area of expenses examined by the Commission is the allowance provided to members 
who attend legislative committee meetings outside of the Session. Members receive SSO per day for 
attending a meeting plus expenses, if any, and mileage. This amount has been unchanged since l 9H. 
The Commission recommends the $50 per day be Increased to $125 per day. The Commission notes 
that attending a meeting in many cases requires a member who lives further away from Richmond 
to lose cwo days from their regular jobs. The Commission also notes that this Is considerably less 
than the per day compensation paid during the Session based on an $8,000 annual salary. The 
Commission believes the recommendation would make the compensation tor attending a meeting 
more appropriate as well as adjusting it for inflation. 
Finally, the Commission examined the amount a legislator can spend tor a secretary and/or an 
aide. The Commission believes this a budgetary matter and thus, leaves it to the wisdom of the 
House Appropriations and Senate Finance Committees. 
In Sllmmary, the Commission believes that it Is important that the compensation of General 
Assembly members be reviewed on a regular basis and adjustments be made to reflect cost 
increases. Due to the size of Virginia's budget and the services it provides the citizens of Virginia, 
the demands and workloads placed on our legislators have increased dramatically In recent years. 
Their compensation should reflect these changes as well as the burden of Inflation which affects us 
all. Th~ adjustments the Commission recommends attempt to balance the need to pay higher 
amounts to legislators to offset higher costs but not pay so much as to encourage legislators to 
become full time. The Commission urges the General Assembly to adopt its recommendations 
effective July I. 1982 with the salary changes becoming effective January, 1984. 
The Commission wishes to note that Delegate Bagley and Senator Willey made clear at the 
outset that their role would be to assist In the administrative workings of the Commission and to 
respond to questions about the General Assembly and Its workload. They abstained from voting and 
expressing opinions on the compensation questions. 
III. FINDINGS AND CONCLUSIONS 
The annual salary of Virginia legislators Is $8,000 per year. (Please see Table 1 for a listing of 
annual salaries in other states. Table 2 shows that the last salary increase provided to Virginia 
legislators covered less than half the rate of Inflation during that same period of time. Partly as a 
result of this Virginia ranks 29th in terms of the annual salary provided its legislators (Table 3). 
New York pays its legislators $28,878 a year while the qottom state, New Hampshire. pays its 
legislators SIOO. The Commission notes that some states have legislatures that are In effect full-lime 
bodies, such as New York, callfornia and Pennsylvania. 
To gain a better perspective of states similar to Virginia the Commission has examined our 
annual salary ranking with neighboring and Southern states (Table -4). Virginia ranks 9th among 
these 15 states. The Commission found that Virginia ranks well below a surprising number of these 
states. Virginia legislators receive less than half of the salary paid to Maryland legislators and 
approximately b.aU of what Is paid to legislators In Oklahoma and Louisiana. Clearly, as other states 
increase their salaries Virginia will fall further and further behind unless some adjustment Is made. 
Currently, the mean salary for these states (excluding Alabama) is approximately $10,000. Alabama 
was excluded tor this calculation because their annual salary ls artificially low since It Is established 
in the Constitution. 
The Commission was interested In examining the workloads of various legislatures. Although 
workload is virtually Impossible to measure It seems reasonable that It may be affected by the 
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number of people In a state a.c; well as Its level of economic activity. The Commission examined 
Virginia's ranking In personal Income and population. The Commission found that Virginia rank.s 11th 
rson11I Income (Table !I) behind both Texas and Flortda In the Southern region. In terms of 
Jlation, Virginia ranks Wh (Table 6), behind Texas. Florida and North carollna. The Comml'>.'llon 
nuces the disparity between Virginia's rank In annual salary (29th) and VlrgJnla':i rank In population 
and pe~nal Income. 
Another measure of workload the Commission examined was the average size of constituency for 
legislators. The Commission believes that workload is at least partly correlated with the number of 
people that a legislator represents. Table 7 presents information on the average size of constituency 
tor members of the Senate while Table 8 presents information tor members of the House. As the 
tables show, Virginia ranks 14th in Senate constituency and 11th is size of House constituency. Again, 
the Commission found that this is in sharp contrast to Virginia's rank in annual salary. 
As a result ot these findings and considerations the Commission recommends that the present 
annual salary of $8,000 be increased to SI 1,000 effective January, 1984. This increase will keep 
legislative salaries in line with inflation but will not materially change Virginia's ranking compared 
to other states. The Commission wishes to emphasize that Virginia should continue its tradition of 
being a part-time legislature. 
Expenses 
The Commission bas also examined other compensation provided to members of the Virginia 
General Assembly. The Commission has examined the area of living expenses provided during the 
Session. mileage allowances. funds proviqed for office expenses and supplies, and expenses and 
allowances provided for attending meetings outside the Session. · 
Tbe first item examined by the Commission was the living expenses provided to Virginia 
legislators. During the Session members of the Virginia General Assembly receive S!IO per day for 
meal and lodging expenses. This is paid on an unvouchered basis. Fifty dollars is the maximum 
amount that IRS will allow tor unvouchered expense reimbursement If a greater amount were paid, 
the legislator would have to keep detailed expense records to document these expenses. The 
difference between the amount paid and actual expenses (but not less than $50) would have to be 
reported as Income. Table 9 presents background on the amounts paid for expenses during the 
Session over the last 10 years. Clearly, inflation has increased much more rapidly than the funds 
provided for expenses. 
The Commission was concerned that the amount currently paid to legislators is not sufficient to 
pay for the meal and lodging expenses incurred by legislators. It has come to the attention of the 
Commission that some legislators must add their own funds to the expense allowance provided in 
order to stay In Rlcbmond during the Session. The Commission does not believe that this situation 
should arise. 
The Commission studied various expense reimbursement options, however, the present system of 
unvouchered expenses is favored by most legislators since they do not need to keep detailed 
expense records to substantiate their expenses. The Commission bas examined the amounts and the 
basis of payments in other states (Table 10). The Commission found that the vast majority of states 
provide living expenses on an unvouchered basis. Moreover, the Commission found that a number of 
states provide more funds than does Virginia. This is particularly true among the Southern states 
wbere four states provide a larger allowance than Virginia. 
Alter considering these facts. the Commission recommends that the present $50 per day continue 
to be paid during eacb day of the Session. This provides the members the convenience of not 
keeping detailed records and not requiring the members to count this expense money as income. 
However, in order not to penalize those members who incur expenses greater than S!IO the 
Commission recommends that members who spend more than $50 and who wtsb to keep detailed 
records of their expenses be allowed to receive up to $75 per day on a vouchered basis. The 
Commission believes this recommendation would retain the simplicity of the present system wblle 
not penalizing those· tbat must spend more thatn $50 per day. 
Currently, members a.e allowed one round trip borne per week during the Session. The member 
is reimbursed at 20( per mile. The Commission finds that the one round trip reimbursement Is 
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appropriate and i$ the same treatment provided by most other states. The 20t per mile 
reimbursement 1s the same paid to state employees who use their pnvate vehicles on state business. 
In adC:111on, thi.> 1:; the same reimbursement that is provided to federal employees as well as that 
provided by a large number of other states. The Commission recommends that no change be made 
in thlS area. · 
The Comm~ion also examined the area of expenses and compensation provided outside the 
Ses5ion. At the present time, Virginia legislators receive $200 per month for office expenses and 
supplies for montl\s outside ot the Session. This is paid on an unvouchered basis. The funds are used 
by some members to establish a distrl~t office while the majority of members use these funds to 
compensate personnel and pay for facilities used to handle constituent work and liaison with their 
particular !~al governments. The office expense reimbursement has been unchanged since 1976. 
The Commission examined whether our neighboring and Southern states provide any office 
expenses.. (Table II) Of the 15 states, 12 provide funds for office expenses, the majority on an 
unvouchered basis. Of those states that provide funds on an unvouchered basis. Kentucky provides 
$750 per month, the highest amount while Tennessee provides the lowest at $166 per month. 
Althougla Florida, Maryland and Texas provide much higher amounts on a vouchered basis these 
states include salaries for aides. 
Overall. the Commission found Virginia's office expense slightly low. Also, this has occurred at a 
time wben the workload of legislators has increased as well as the workload related to constituent 
work. 
The Commission recommends that the office expense allowance be increased to $250 per month 
and that the allowance be paid every month. The Commission believes that the increase will help to 
cover a portion of inflation related cost increases. The Commission further believes that the funds 
should be paid monthly. It appears to the Commission that the cost of office space and the costs 
associaied •with constituent work actually increase during the Session and therefore that these funds 
should be paid during the Session as well. 
The next area of examination was the area of expenses paid to attend a legislative committee 
meeting outside of the Session. Currently, if a member Is on a standing committee and the 
committee meets outside the Session the member receives $50 for the day of the meeting plus 
expenses, if any, and a mileage reimbursement This is the same treatment afforded all members of 
commissions, boards, etc. The S50 paid tor attendance at a meeting has been unchanged since 197'4. 
This amount has remained unchanged while the CPI has Increased 85%. 
The Commission was also concerned that some members who are required to attend a meeting 
lose not just one day but two days for traveling longer distances to Richmond. 
With these considerations in mind, the Commission recommends that the amount paid to 
legislators for attending meetings should be Increased to $125 per day. However, the Commission 
recommends that the expense and mileage reimbursements remain unchanged. 
The last item the Commission considered was the question of funds provided to legislators, on a 
vouchered basis, for secretarial assistance anct an aide during the Session. Currently, each member 
is allowed up to S6,760 per year for this purpose. The Commission concluded that this area is better 
lert to the House Appropriations and ~nate Finance Committees who are better able to guage costs 
of such personnel as well as needs. 
The Commission recommends these changes as a package to the General Assembly. The 
Commission bas closely examined the salary, compensation and expense provisions relative to 
members at the Virginia General Assembly. The Commission has examined the compensation 
programs of other states, and particularly the Southern and neighboring states which have 
legislatures philosophically closer to Virginia's. The Co~lon . believes that overall Virginia's salary 
and expense provisions are relatively low and need to be adjusted. The Commiss1on's package of 
recommendations retnins the part-time citizen legislature philosophy while attempting to adjust for 
inflafion and to ensure that the legislator does not have to use bis own funds for Ills expenses. 
The Commission strongly urges the General Assembly to adopt this package of compensation 
proposals. The recommendations were unanimous with the exception at Delegate Bagley and Senator 
7 
Wtlley •ho abltalned. 
RespecttUlly submitted, 
Oelepte Rlctwd M. 8a&MY 
Se11ator Edward E. Wille)' 
Jobn S. Battle. Jr. 
Jullaft F. Carper 
Walter W. Craigie, Jr. 
RUIMU L. Davis 
James 91. McGJotlllla 
Fred G. Pollard 
Toy D. Savage. Jr. 
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TABLE 1 
ANNUAL SALARY OF STATE LEGISLATORS 
I N ALL STATES, 1981. 
ANNUAL SALARY STATE ANNUAL SAL\RY 
$ 1 ,050 ~ontana $ 1, 778 
11 , 500 Nebraska 4,800 
15,000 Nevada 2 , 400 
9,400* New Hampshire 100 
28' 110 New J erse y 18,000 
14,000 New Mexico 1,800 
8, 500 New York 28,878 
9,630 North Carolina 6,936 
12,000 Nor th Dakota 200 
7,200 Ohio 22,500 
12,000 Oklahoma 18, OOO": 
4,200 Or egon 7 , 848 
28,000 Pennsyl vani a 25 . 000 
9,600* Rhode Is l and 300 
13, 700* Sou t h Carol i na 10,000 
2,700 South Dakota 1,380 
5 '000* Tennessee 8,308 
16,800* Texas 7,200 
2,250 Utah 1,000 
18, 500* Vermon t 2,750 
10 ,525 VIRGINIA 8,000 
28, 000 Washing t on 9,800 
19,500 West Vi rginia 5' 136 
8 ,100 Wisconsin 22,638 
15,000 Wyoming 900 
9 
··; 
. ~ -0 
I 
..... 
Date of 
Ir.::rease 
1972 
1980 
1982 (est. ) 
Annual 
Salary 
~5,475 
8,000 
TABLE 2 
Percentage C.i&ange Percentage Change 
in Salary In CPI 
rrcrn Previous Period Frcrn Previous Period 
+ 46% + 97% 
+ 17% 
10 
l 
2 
3 
s 
6 
7 
8 
9 
10 
12 
13 
15 
16 
17 
19 
20 
21 
22 
23 
TABLE ) 
RANKING OF STATES BY ANNUAL SALARY OF LEGISLATORS 
RANK STATE ANNUAL SALARY 
l New York $28,873 
2 California 28, 110 
3 Illinois 28,000 
Michigan 28,000 
5 Pennsylvania 25,000 
6 Wisconsin 22,638 
7 Ohio 22,500 
8 Minnesota 19,500 
9 Maryland 18,500 
10 New Jersey 18,000 
Oklahoma 18,000 
12 Louisiana 16,300 
13 Arizona 15,000 
Missouri 15,000 
15 Colorado 14,000 
16 Iowa 13. 700 
17 Florida 12,000 
' ,, 
" Hawaii 12,000 ·:t 
_o 
19 Alaska 11, 500 I O"'" 
20 Massachusetts 10,525 
21 South Carolina 10,000 
22 Washin~ton 9,800 
23 Delaware 9,n30 
II 
Continued 
. ,NK STATE ANNUAL SALARY 
24 Indiana $ 9,600 
25 Arkansas 9,400 
26 Connecticut 8,500 RA 
27 Tennessee 8,308 
28 ttississippi 8,100 
29 VIRGINIA 8 , 000 
30 Oregon · 7,848 
31 Georgia 7,200 
Texas 7,200 
33 North Carolina 6 , 936 
34 West Virginia 5' 136 
35 Kentucky 5,000 
36 Nebraska 4, 800 l 
37 Idaho 4,200 1 
38 Vermont 2,750 1 
39 Kansas 2,700 l 
40 Nevada 2 , 400 l 
41 Maine 2,250 
42 New Mexico 1 , 800 
South Dakota 1,800 
44 Montana l, 773 
45 Alabama 1 , 050 
46 Utah 1 ,000 
47 Wyoming 900 
•a Rhode Island 300 
4q North Dakota 200 
so New Hampshire 100 
12 
RANK 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
12 
13 
14 
15 
TABLE 4 
RANKING OF ANNUAL SALARY OF LEGISLATORS IN 
SOUTHERN AND NE IGHBORING STATES, 1981 
STATE ANNUAL SALARY 
Maryland $18,500 
Oklahoma 18 , 000 
Louisiana 16,800 
Florida 12,000 
South Carolina 10,000 
Arkansas 9,400 
Tennessee 8,308 
Mississippi s.100 
Virginia 8,000 
Texas 7,200 
Georgia 7,200 
North Carolina 6 , 936 
West Virginia 5 ,136 
Kentucky 5 , 000 
Alabama 1 , 050 
13 
~ 
-0 
TABLE 5 
TOP 20 STATES RANKED BY PERSONAL INCOME 
Annual Personal Personal Income 
Salary Rank Income Rank State (Millions of $) Annua. Salary R, - --
2 l California $255 , 647 2 
l 1 New York 177,658 l 
27 3 Texas 134,846 27 ! 
• 3 4 Illinois 121 , 039 5 
5 5 Pennsylvania 109 , 942 
3 
7 6 Ohio 101,237 
7 
3 7 Michigan 90,976 
13 
13 8 Florida 96,944 
3 
9 9 New ,Tersey "79,051 
9 
16 10 Massachusetts 57,243 
29 
25 11 VIRGINIA 50,229 
16 
31 12 Indiana 49,030 
31 
29 13 North Carolina 45,919 
27 
6 14 Wisconsin 43,444 
25 
10 15 Missouri 43,40.2 
10 
21 16 Maryland 43,338 
6 
27 17 Georgia 43,241 
22 
18 18 Washington 42,641 
21 
8 19 Minnesota 38 , 738 
36 
22 20 Tennes see 35,395 
18 
14 
• 
TABLE 6 
TOP 20 STATES RANKED BY POPULATION 
Annual Poeulation 1980 Poeulation 
Salary Rank Rank State (OOO's) 
2 1 California 23,669 
1 2 New York 17 ,55 7 
27 3 Texas 14,228 
5 4 Pennsylvania li, 86 7 
3 5 Illinois 11, 418 
7 6 Ohio 10,797 
13 7 Florida '.), 740 
3 8 Michigan 9,258 
9 9 New Jersey 7,364 
29 10 North Carolina 5,874 
16 11 Massachusetts 5,737 
31 12 Indiana 5,490 
27 13 Georgia 5,464 
25 14 VIRGINIA 5, 346 
4 , 917 11 10 15 Missouri I ~~ t:::J 6 16 Wisconsin 4,705 ' 
'! 
_Q 22 17 4 I 591 ; Tennessee 
21 18 Maryland 
O:!.. 
4, 216 
36 19 Louisiana 4,204 
18 20 Washington 4,130 
15 
TASLE 7 (c 
RA.'l'KI1-IG uF ST.i-\'il..5 aY SIZL OF 
AVt;RAGL Sl:..'IATE COL~srITI.,"EJCY, 1980 POPULATION 
SJ::i.-iA'I'E 
l\Nlual Size of Size Of O::>ns ti tueno/ 
Constituency Size of Salary Rank 
Rank State CbnstituenC'/ Rank 
1 california 591,714 2 ,6 
2 Texas 458,980 27 27 
3 Ohio 327,195 7 28 
4 ,..;e.1 York 292,621 1 29 
5 Michigan 243,641 3 30 
6 Florida 243,500 13 31 
7 Pennsylvania 237,335 5 32 
8 Illinois 193,533 3 33 
9 ;Jew Jersey 184,101 9 34 
10 Missouri 144,631 10 · 35 
11 Massachusetts 143,426 16 36 
12 Vlisronsin 142,586 6 37 
13 Tennessee 139,114 22 3& 
14 VIRGINIA 133,G57 25 39 
15 North Carolina 117,489 29 40 
16 Alai::>ama 111,145 45 41 
17 Irrliana 109,804 31 42 
16 Louisiana 107,794 36 43 
l'.) Georgia 97,57G 27 44 
20 Kentucky 96,353 44 45 
21 . :U-izona 90,596 10 46 
22 Maryland 89 ,712 21 47 
~:; Oreg:m 87,755 26 48 
, ... Connecticut 86,322 32 49 
L:> Washington 84 , 289 18 50 
16 
(continued) 
Si1'8 of Annual 
Q:ll'\Stituenat Size of Salaey 
Rank State COMtituency Rank 
,6 o::>lorado 82,530 12 
27 south carolina 77,980 17 
28 Arl<ansas 65,300 23 
29 WahaM 63,026 20 
30 t-linneeota 60,853 8 
31 KanSaS 59,080 38 
32 Iowa 58,268 30 
33 West VirqWa 57, 342 33 
34 utah 50,381 46 
35 Mississippi 48,474 24 
36 Nevada 39,959 39 
37 Hawaii 38,600 13 
38 New Hal!\Jehire 38,359 so 
39 Maine 34,081 40 
40 Nebraska 32,041 34 
41 New Mexico 30,952 41 
42 Delaware 28,344 
19 
43 Idaho 26,970 
35 
44 Alaska 20,024 15 
45 South Dakota 19,719 
41 
46 Rhode Island 18,943 
48 
47 Vernalt 17,049 
37 
48 lb\tana 15, 734 
43 t:::'.) 
49 ~ 15,094 47 
50 NOrth Dal<ota 13,054 
49 
" 
TABLE ~ 
RANKING OF STATES BY SIZE OF AVERAGE 
IDUSE CDNSTITIJENCY, 1980 POPULATION 
HOUSE 
Size of Annual 
Constituency Size of Salary c. 
Rank State C.Onstituency Rank 
l California 295,857 2 
2 New York 117,049 l 
3 Ohio 109,065 7 
4 Texas 94,856 27 
5 New Jersey 92,052 9 
6 t1ichigan 84,167 3 
7 Florida 81 , 167 13 
8 Illinois 64,511 3 
9 Pennsylvania 58,457 5 
10 Indiana 54, 901 31 
11 VIRGINIA 53 ,464 25 ,1 
12 North Carolina 48,954 29 I 13 Wisconsin 47 ,529 6 14 Tennessee 46' 371 22 I 
15 Arizona 45,298 10 
16 Colorado 44,444 12 
17 Oregon 43,878 26 
13 Washington 42,144 13 
19 Louisiana 40,038 36 
20 Alabama 37,043 45 
21 Kentucky 36,614 44 
22 Massachusetts 35,856 16 
23 Minnesota 30,426 8 
24 Georgia 30,357 27 
25 Missouri 30 ,168 10 
18 
(continued) 
Size of Annual 
c.onstituency Size of Salary 
Rank State c.onstituency Rank 
26 Ol<lahara 29,953 20 
27 Maryland 29,904 21 
28 Iowa 29, 134 30 
29 South Carolina 25, 155 17 
30 Arkansas 22,855 23 
31 Mississippi 20,661 24 
32 Ccnnecticut 20,580 32 
33 Nevada 19 ,980 39 
34 West Virginia 19,496 33 
35 Utah 19 ,480 46 
36 Hawaii 18,922 13 
37 t-ew Mexico 18,571 41 
38 Kansas 18,506 38 
39 Delaware 14,518 19 
40 Idaho 13,485 35 
41 Alaska 10,012 15 
42 South Dakota 9,860 41 
43 Rhode Island 9,471 48 
44 t-bntana 7,887 43 
45 Wyooring 7,594 47 ~ 
46 Maine 7,448 40 _Q 
47 North Dakota 6,527 49 
48 Venoont 3,410 37 
49 New H.anpshire 2,302 so .. . : 
19 
TA?.LF. ') 
BACKGROUND ON EXPENSES PAID DURI~G SESS lOt~ 
Percenta~e C?I 
Amount Increase Chan Pie 
Jan, 1981 - ?resent $50 +11 . 6 ~~ +69. 6~~ 
July, 1974 - Jan, 1981 $44 +22.2~~ +17. 9% 
July, 1972 - July, 1974 $36 
20 
STATE 
Alabama 
Alaska 
Ar i zona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
I Indiana 
Iowa 
Kansas 
Kentucky 
Louisi ana 
Ma i ne 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
TAP LE 10 
:r· 
LIVING EXPENSES FOR LEGISLATORS 
DURING SESSION, ALL STATES 
AMOUNT 
$6S unvouchered 
60 unvouchered 
40 ($20) unvouchered 
44 vouchered 
46 unvouchered 
40 ($20) unvouchered 
unvouchered 
0 
so unvouchered 
44 .unvouchered 
20 ($10) unvouchered 
44 unvouchered 
36 unvouchered 
so unvouchered 
30 ($15) unvouchered 
50 unvouchered 
7S unvouchered 
7S unvouchered 
3S vouchered 
so vouchered 
Mileage daily 
- $2,000 
Actual to $5,200 vouchered 
27 ($17) unvouchered 
44 ($0) unvouchered 
35 unvouchered 
21 
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STATE 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 
AMOUNT 
$40 
0 
44 
Mileage 
0 
40 
55 
50 
70 
0 
35 
44 
58 
Mileage 
50 
unvouchered 
unvouchered 
daily 
vouchered 
vouchered 
unvouchered 
unvouchered 
vouchered 
unvouc hered 
unvouchered 
daily 
vouchered 
50 unvouchered 
66 unvouchered 
30 vouchered 
15 unvouchered 
37. 50 ($17 .50)unvouchered 
50 
44 
50 
30 ($15) 
44 
22 
unvouchered 
unvouchered 
unvouchered 
unvouchered 
unvouchered 
Continued 
COMPP.. 
ANI: 
STATE 
---
Alabama 
Arkansas 
Florida 
Georgia 
Kentucky 
Louisana 
Maryland 
Mississippi 
North Caroli 
Oklahoma 
South Caroli 
Tennessee 
Texas 
VIRGINIA 
West Virgini 
TABLE 11 
COMPARISON OF ANNUAL SALARY, FUNDS FOR OFFICE EXPENSES, 
AND LIVING EXPENSES DURING SESSION, SOUTHERN STATES 
ANNUAL FUNDS FOR LIVING EXPENSES 
STATE SALARY OFFICE EXPENSES DURING SESSION 
-
Alabama $ 1,050 $ 400/month $65 
Arkansas 9,400 385/month (outside session) $41• (vouchered) 
Florida 12,000 1,000/month (vouchered) $50 
Georgia 7,200 400/month (vouchered) $44 
(outside session) 
Kentucky 5,000 750/month (outside session) $75 
Louisana 16,800 325/month (vouchered) $75 
(outside session) 
Maryland 18,500 House $525/month (vouchered) 
Senate $805/month (vouchered) $50 (vouchered) 
Mississippi 8,100 210/month (outside session) $44 
Nor th Carolina 6,936 172/month $50 
Oklahoma 18,000 -0- $35 
South Carolina 10,000 -0- $50 (vouchered) 
Tennessee 8,308 166/month $66 
Texas 7 ,200 House $4,500/month (vouchered) 
Senate $9, 000/month (vouchered) $30 (vouchered) 
VIRGINIA 8,000 200/month (outside session) $50 
West Virginia 5,136 -0- $50 ('\l\'.7Jche:red) 
23 
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{i Report of the ~ommission to Study . Legislative Compensation and the Compensation of 
Certain State Employees 
to 
The Governor and the General Assembly of Virginia 
Richmond. Virginia 
January 4, 1974 
TO: HONORABLE L!Nwooo HOLTON, Governor of Virginia 
and 
THE GENERAL ASSEMBLY OP' VIRGINIA 
The General Assembly at its Regular Session of 1973 enacted House J oi nt 
Resolution No. 183 requesting the appointment by the Governor of th is 
Commission to make its recommendations as to the compensation afforded t he 
~lembers of the General Assembly and all persons who serve the General 
Assembly in any capacity. 
Said Commission, having completed its work, respectfully submits this 
report: 
A recurring problem for members of legislative bodies, whether at the 
national, state, or local leve l, is the amount of compensation paid to the 
members of those bodies. Traditionally, the concept of the America n 
legislature is one composed of citizens serving part-time as legislators rather 
t han the concept of a legislator occupying a full-time professional position, and 
this has been especially true on the ::)tate legislative level. Members of the Vir-
ginia General Asse mbly from 1619 to recent times have clearly been clas-
s ified as citizen-legislators. 
Pressures have arisen, however, wh ich t hreaten the idea of the 
citizen-legislator, and those pressures arise for the most part out of the sharp 
increase in the amount of time that members of the General Assembly devote 
to their legislative duties. It was acknowledged that an unas'certainable 
amount of a legislator's time in volves so-called personal political activity. Prior 
to the adoption of the new 1971 Constitution, the General Assembly normally 
met for two out of each twenty-four months. At the concl usion of the 
two-month regular session held in even-numbered years, the business of the 
legislature was concluded, and the General Assembly went out of existence as 
an active legislative body until it reconvened in the next even-numbered year. 
The exception to this was when a special session was found necessary, wh ich 
has tended to be the rule rather than the exception during the last decade. 
During the last two or three decades the amount of time required of a memb1::r 
of the General Assembly has increased because of the growth in population a11d 
expansion of governmental activity in both old and new fields . This has 
resulted in a staggering increase in the number of studies assigned by the 
Governor and the General Assembly to the commissions. This growth in the 
volume of business, however, was not of sufficient scope to change significant l,Y 
the role of the legislator as a citizen devoting a relatively minor portion of his 
time to legislative dut ies and activities. 
This condition has been s teadily growing in recent years and furt her has 
been altered substantially wi th the adoption of the 1971 Constitution . The 
General Assembly now meets regularly each year, for sixty days in t he 
1 
even-numbered years and for thirty days in the intervening year. Legislati\·e 
committees of both the House of Delegates and the Senate remain in existence 
throughout the two-year life of the General Assembly, and some bills are 
carried over for the second session if not disposed of in the first session. Th is 
change in the Constitution has sharply increased the amount of time that 
legislators have had to devote to their duties and has raised the question as to 
the advisability of increasing the compensation of the members of the General 
Assembly and the amount of money available for employing staff assistants . 
Io recognition of this condition, the 1973 General Assembl y, upon the 
recommendation of Governor Lln wood Holton , authorized bv House Joint 
Resolution No. 183 the creation of a Commission to Study Legislative 
Compensation and the Compensation of Certain State Employees to examine 
and make recommendations relatin~ to the compensation of the members of 
the General Assembly and the salaries of legislati ve employees. The resolution 
creating the Commission reads as follows: 
Whereas, every effort should be made to assure that undue 
financial burdens are not laid on the citizen legislators who se rve the 
Commonwealth in order that qualified persons may continue to 
function in the legislative process; and 
Whereas, if the proper assistance is to be available to the 
legislators a proper staff must be assembled to serve; and 
Whereas, a competent disinterested panel of persons would be in 
the best position to determine the current adequacy of and future 
requirements for legislative compensation and the compensation of 
those who serve the General Assembly; now, therefore be it 
Resolved by the House of Delegates, the Senate concurring, 
That the Governor is hereby requested to commission a panel 
of nine persons familiar with the needs of the Commonwealth 
and financial affairs to undertake a study of the 
compensation afforded the members of the General 
Assembly and all persons who serve it in any capacity; the 
findings and recommendations of such panel to be submitted 
to the Governor and the General Assembly on or before 
December one, nineteen hundred seventy-three. While 
members of the panel will serve without compensation, there 
is hereby appropriated from the contingent fund of the 
General Assembly the sum of five thousand dollars to be 
used to defray the necessary expenses of the study and the 
panel members. 
As will be noted, the resolution specifically calls for t he 
membership of the Commission to be composed of nonlegislators . In 
this way, the difficulties arising out of the legislature making 
recommendations as to its own salaries were avoided. 
In accordance with the terms of the resolution, the Governor 
appointed the following members to serve on the commission: 
Edward L. Breeden, Jr'. of Norfolk 
Lyle C. Bryant of Arlington 
John H. Clements of Carson 
Weldon Cooper of Charlottesville 
Warren J. Davis of Fairfax 
Robert E. Glenn of Roanoke 
H. Hiter Harris, Jr. of Richmond 
Scott Shackelford, III of Roanoke 
Mrs. J. A. Throckmorton of Richmond 
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the General Assembly and has conducted pu blic hea ri ngs to pe r mit 
any interested citizen to present his \·iews. In addition. inform ation 
~as i;i;athered concerning legislative compensation in other states. an 
examination in detail was made of the several methods oi 
compensation and travel reimbursement for the members of the 
General Assembly, and a questionnaire was circu lated to the 
members of · the General Assembly concerning t he ir workload and 
their opinions as to what might be an appropr iate figure for 
compensating members of the General Assembly and leizislative 
employees. Iri fairness to its members it should be reported that the 
majority of Virginia legislators who s poke to or wrote the Commission 
urged staff assistance and only small, if any, increase in thei r own 
pay. 
The Commission is not unmindful of the fact that recent e\·ents in 
other states show that sharp s alary increases for members of s tate 
legislative bodies are not popular at the present time. In gener al 
elections in November 1973, for example, voters •n the states of Rhode 
Island, Texas, and Washington turned down salary increases proposed 
by their respective legislatures. In each instance, it should be pointed 
out, the proposed increases were rather drastic and undoubted ly this 
fact was of considerable importance in the outcome of voter 
disapproval. In our deliberations we have attempted to balance what 
we believe to be the need for increases in legislative compensation and 
staff assistance with the need for making those increases as 
~onable as possible. 
• After careful study and consideration of all the information 
presented to the Commission, the following recommendat io ns are 
made. 
I. Summary of Recommendations 
A. That the salaries of members of the General Assemblv be 
increased from $5,475 to $6,000 per year and that the salaries of the 
President of the Senate and the Speaker of the House of Delegates be 
increased from $10,525 to $11,400 per year, to be paid in monthly 
amounts of $500 and $950, respectively. 
B. That expense allowances for the members and presi_ding 
officers of the General Assembly during regular and special sess ions. 
or any extensions thereof, be raised to the maxim um non-vo uchered 
rate now or hereafter permitted by the U. S. Internal Revenue Ser-
nce, but not exceeding fifty dollars ($50) per day with no change in 
~he mileage allowance of 10¢ per mite, unless, due to the energy crisis. 
employees in the executive branch receive a mileage allowance 
increase. (The non-vouchered amount ($36 at presentl is that which 
the Internal Revenue Service will accept without the necessity 
for supporting documents; any amount above that would require 
a detailed supporting record for the entire payment). 
C. That the per diem compensation for legislators serving 
between sessions as members of committees, subcommittees, st udy or 
other iormal legisla~ive commissions be increased un iformly to fift~· 
dollars ($50) per day but not exceeding a total of $2,500 in an» 
calendar year. 
D. That the allowance for the employment of staff for mem bers 
of the General Assembly be raised from $3,600 to $4,800 per year. 
E. That the annual allowances for staff ~erving the President of 
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the Senate and the Speaker of the House of Delegates be maintained 
at the present le\·els of $i,500 for one or more secretaries and $9,600 
for one or more administrati\·e assistants. 
F'. That no other change in the compensation structure for 
members of the General Assembly be made . (Cnder this proposal the 
individual credit card issued to each legislator to cover the costs of 
telephone calls would be continued. which presently totals $2,500 in 
the aggregate per month). 
G. That the compensation of legislative employees serving the 
General Assembly be as follows: 
1. That the members of the staff of the Division of Legislative 
Services be covered by position classification and pay plans 
similar so far as possible to that provided for the executive 
branch and that salary increasf'.'\ for legislative employees be 
made at the same time as increases are approved for the 
executive branch. The General Assembly should retain under 
its control the final determination of the classification of such 
staff members. 
2. That the salary of the Director of the Division of Legislative 
Services be in the same pay range- as directors of division in the 
executive branch. 
3. That the annual salaries of the Clerks of the House of 
Delegates and of the Senate, the Auditor of Public Accounts, 
and the Director of the Joint Legislative Audit and Review 
Commission are historically and prol>erly under the control of 
those respective bodies, and it is believed appropriate that their 
co'mpensation be fixed by legislative action rather than through 
a recommendation from this Commission. 
II. Reasons for Recommendations 
A. The significant increase in the time required for members of 
the General Assembly to carry out their responsibilities, to our way 
of thinking, requires an increase in compensation and in per diem 
allowances. In addi tion to the ninety days required of a legislator for 
the two sessions of the General Assembly, the time a legislator has to 
devote to attending meetings of committees, subcommittees, and 
study commissions has increased sharply. Those members of the 
General Assembly who responded to our questionnaire indicated that 
they spent from between thirty and sixty days on legislative duties 
between the sessions of the General Assembly. 
Moreover, a legislator · is expected to keep in touch with his 
constituents and to answer inquiries from them. While the 
performance of this duty is t ime-consuming, nevertheless it 1s 
necessary for a legislator to keep in touch with the views of those he 
represents, and to maintain a relationship with them which will 
reveal their desires and concerns. 
In response to our questionnaire, the figure proposed by members 
of the General Assembly for compensation varied widely; however, 
the per diem compensation for service on committees, subcommittees, 
and legislative study commissions was generally agreed upon at $50 
per day. Some legislators felt no change in their salaries was 
necessary while a few others believed a figure considerably in excess 
of $10,000 was appropriate. We have set the figure for annual 
com·pensation at $6,000 in the belief that the increase, while a 
relatively modest one of 9.58%, will be helpful in reducing any burden 
now borne by the individual members out of h is or her own pocket. 
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8. In recommending that tra\·el expenses for members ana tnt 
presidiniz officers of the General . .\ssembly durimr sessions of the 
. \ssembly be chanized to the maximum amount permitted b~· the 
[ntemal Revenue Service for non-vouchered expenses up to and 
includin11: $50 per day with no chanize in the milea)!e alLowa!"lce. we 
ha\'e been aware of the fact that the Internal Re\·enue :::ier\'lce now 
permits a non-vouchered daily rate of $:H:i _ per da~-. In. proposin~ an 
increase of up to $50 per da~·. we are providing for an increase in the 
non-vouchered amount to be made in the future in the e\·ent that the 
Internal Revenue Ser\'ice raises the rate. without the necessity for the 
General Assembly to take future action to accommodate the chamre. 
C. The proposed increase to $50 per da~· in compensation fo r 
members serving on committees. subcommittees anti lel!i slat.i\"l~ 
comm1ss1ons or other for mal legislative study 1 ..rroups meettnl! 
between sessions, is in accord with the previous recommendation for 
an increase in the annual compensation. This has the merit of \·aryinl! 
compensation according to the amount of legislati\·e work that 
ctifferent members do between sessions. Also, we have noted some 
differences in the per diem compensation between those serving on 
some committees and other assi1wments, and we believe the uniform 
rate for all such assignments should be $50 per day. 
D. The proposed increase from $3.600 to $.U!OO per year in the 
allowance for members of the General Assemblv to cmpluy 
individuals to assist them in their le~islative duties ·is a rdative l~· 
modest one. and good arguments can be made that an additional 
increase is needed. \Ve believe. howe\·er, that at the present time the 
proposed annual increase of :Sl.200 in the allowance for :;taff will he 
sufficient for le~islators to co nduct their duties without an undut> 
burden on their own pockets . Results from the que:;tionnaire return:; 
indicate a considerable variation in the :-itaff requirements uf 
indi\·ictual members of the General Assembly, ran~inlo( from nu staff 
at all to as many as four assistants. The most common :;ize :_;t.-ems tu 
be from one to two staff members. The questionnaire returns further 
indicated that -lO percent of those replying did not have to u::e 
personal funds to employ staff, while nO percen t stated that tht>~· 
spent their own pers.onal funds for a portion of this cost. The mu:;t 
frequently cited amount of personal expenditure wa:; in the ran~e of 
:Sl.UOO to ;S l,500 a year. In view of the proposed increase in the s ize uf 
the staff of the Oi\·ision of Lel!islative Sen·ices and the information 
obtained from the questionnaire. it seems to us that an increast.- in tht> 
allowance of staff services of $1,200 will be adequate fo r the timt> 
be ing. 
!::. The allowances for staff for the Speaker of the House of 
Dele~ates and the President of the Senate for St>cretaries and t'o r 
administrative assistants were recently substantially increased and 
seem to us to be sufficient for the immediate future. 
F. If these recommendations are adopted, we belie\·e there is no 
need . for any other chanl(es in the compensation s tructure of tht> 
members of the General Assembly. 
G. Our recommendations in the areas of le~islath· e employees 
and the Director of the Division of Le1Zislative Services are based on 
the belief that those salaries should parallel the salary structure for 
·employees in the executive branch. Fairness also reouirt>s that 
increases in legislative employees salarit!s be made at the same time 
and in the same proportion as salaries for employees in the executi\·e 
branch. The salaries of the Clerks of the House of Dele11:ate~ and of the 
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Sena'.e. the .-\uditor of Puhlic . .\ccount:; and th e Director 1J c' tne Jo1r. t 
Legisla ti\'e . .\udit ancl Re\·iew Commi::i:;ion. we helien~ . ::hould he lt·c't 
to the determination oi each ot' the bodies concerned. 
IlI. Co nclusions 
\'irgin ia has been fo rtunate o\·er the .\·ear~ in the culiber ot' thl' 
members of its General .-\ssembl\-. :\lam· obsen·ers \·iewing the 
General Assembly a t work compar'e it m'ost fa\'urabl\· with otht•r 
.-\merican state legislatures. We belie\'e this t'a\'o rahle ranking is due 
in large part to the concept of· a citizen :'er\'tng as a µart · timt: 
le)!islator. 
Oh\'ious ly. some members of the General Assemlil>· ha\·e not on l.\· 
de\·oted the ir serdces a t small cos t to th e Commonwealth hu t ha\'l' 
also paid out of th eir own pocke ts a po rtion of the cost of th a t ser\'iCe. 
\\'e believe that th e recommendations here proposed wi ll re<luce the 
amou nt of personal sacrifices that members of the General .-\:'~embly 
ha\·e to make and yet avoid the de\·elopment of the position of a 
member of the General Assemblv to the statu~ of a full-time 
professional job. Nothing in our view could be more harmf ul to the 
work of the General .-\sserri bly than such an eH' n t. \\' e therefore 
-suggest that future commissions, probably constituted of nonlegislators 
3uch as this one, be convened at appropriate inter\'als to re,·iew 
the co mpensation structure of legis lators and legislative em-
ployees in order that the Genera l . .\ssembly may continue its high 
ranking amon~ sta te legislatu res. 
Res~ec tively s ubmitted, 
~~A~ 
Edwar d L. Br eeden, Jr . , ") 
• Chairman ~ ~ a:'~~rris;)F ~~~oa:! ~ 
21·t2r~s-, Ly e C. Bryant / Robert E . Gle nn 
.{!j, I II· ~MA ,-q-
<lSohn H. Clements G. Scott Shacke 1 ford , III 
;i-~e 
We ldon Cooper~ cyl'~1 .. .__, (!__ ~o.e-.-t~ Mrs. J. A. Throckmorton 
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Commission to Study Legislative C0 mpensation 
And Compensation of Certain State Employees 
MEMORANDUM OF COMMENT, RESERVATION. AND 
UISSE NT 
By Ly le C. Bryant 
I am strongly in accord wi t h the majority report , with t \\"O 
exceptions, the first, very specific; the second, more general: 
A. I favor an increase in the annual base salaries of rank and fi l ~ 
General Assembly members to $7,200 per annum; (not $6,000J and of 
the Speaker of the House and the President of the Senate to $14,400. 
B. I have some reservations about the language of the conclud ing 
section of the majority report. After praising both the caliber of the 
:nembers and the quality of the work of Virginia's General Assembl y 
during past years, it attributes this favorable ranking largely to "the 
concept of a citizen serving as a part-time legislator". Then it proceeds 
to warn that "not hing, in our opinion, could be more harmful to the 
work of the Gener al Assembly," than a departure from the tradit ional 
form of this time-honored concept. I am by no means prepared to 
recommend for Virgin ia a full-time professional legislature. Howeve r , 
it may. be noted that even some of America's most prestigious 
business-men's organizations, including the Co mmittee for Economic 
Development and the Chamber of Commerce of the United States are 
leaning in this direction, particularly for states as large and with 
problems. as complex as Virginia's today. I quest ion whether th e 
majority's unrestrained clinging to a concept from a distant and ver~· 
different past is in the best interest of the Commonwealth. 
The basic salary figure of $7,200 for rank and file General 
Assembly members 1s one to which the Commission agreed 
unanimously at its third meeting in September. That figure wa~ 
confirmed a t the Commission's fourth meetin~ in October, with h11 t 
one dissent. Not until its fifth and final meeting on January 4, 1974. 
did a majority of the Commission vote to reduce the recommended 
figure to $6,000. The reversal was apparentl y on the basis of a 
November ~ Associated Press report of failures at the polls in 
Wash ington State, Rhode Is land , and Tex as of proposals that wou1d 
have raised s tate legislative base salaries by 193%, 566'7r and 215 . 5 '~ 
respectively. 
Prior to the final vote es tablishing the figure at $6,000, I. with a 
view to effecting a compromise, moved to set the figure at $6,100. 
corresponding to the 16.170 increase in the BLS Cost of Living Index 
since the opening of the legislative session at which the present salary 
of $5,475 was established. In that final vote, I voted nay. However, in 
l ight of the continuing inflation affecting the country, I am firml y 
convinced that the $7,200 figure originally agreed upon is fully 
warranted. 
It will be recalled that, in a report to the 19'73 General Asflembly, 
t.he Legislat ive Process Commi!1sion chaired by ~peaker John Warren 
Cooke found that "regardless of the index used, Virginia's General 
Assembly consistently ranked among the least staffed, most poorl y 
equ ijJped legislatures in the union." Moreover, until 1971, Virgini a 
legislators were among the nation's most poorly paid . 
Happily during the past half dozen years, tremendous strid es 
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h.:.ve been made toward providing Virginia with a better housed, 
better equipped, better staffed, more independent. and otherwise 
more modern legislature-whereby individual members and thus the 
citizenry in general may have more meaningful influence in the 
shaping of our laws. Those modernization efforts included action at 
the 1971 session of the General Assembly fixing members" base 
salaries at $5,475 per annum. This brought Virginia's legislativt! 
salaries to about the average for the nation. It was also a start toward 
making service in the Virginia General Assembly possible for more 
persons other than lawyers (who were reported to comprise more than 
60% of the 1972-73 General Assembly membership), farmers, retired 
persons. and housewives. Thus it held out the hope that the General 
Assembly might in time come to include a broader spectrum of 
Virginia citizens. 
ln the meantime, other states have been increasing legislative 
compensation-partly in response to continuous increases in the cost 
of living, partly in recognition of tremendous recent increases in the 
work load of state legislative bodies. For the General Assemblv now to 
adopt the $6,000 figure recommended in the majority report (which is. 
only 9.58% above the level established in 1971, less than the 16.l st 
increase since then in the cost of lh·ing) would be a backward. not a 
forward step. 
/ q~\ t~_,Ag C( t,~~ . . .. 7 Lyle C. Bryant 'f iJ .· ; 
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Commission to Study Legislati \' e Compensation 
:\nd Compensation of Certain State Employees 
MEMORANDUM OF COMMENT, RESERVATION, AND 
DISSENT 
Mrs. J. A. Throckmorton 
Except for those pertaining to the base salaries of the General 
Assembly members and its leaders, I am in accord with all of the 
recommendations of the report. 
I favor an increase in annual base salaries of General Assembly 
members to $7,200 per annum, and of the Speaker of the House and 
President of the Senate to $14,400. 
When the final vote on the proposed salary of $6,000 for members 
and $ll.400 for the Speaker of the House and President of the Senate 
was taken, I abstained from voting. Later, after consideration, I 
decided to dissent. 
I feel very strongly that the salary I am recommending would be 
an incentive for many citizens to run for office who cannot afford to 
do so because of the base salary now being paid. The recommendations 
of the commission do not increase it enough to encourage a broader 
spectrum of citizens to seek service in the General Assembly. 
/..;_(, • ..... ,e_. ~~ 
Mrs. J. A. Throckmorton 
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40 HOUSE OEBATES ON CONSrlTUTIONAl REVISION 
I trust it will be the pleasure of the members to reject this amendment. 
The amendment offered by Mr. Butler was rejected by voice vote. Thereupon House 
Joint Resolution No. I I, relating to a new Article V, Executive, was agreed to as 
amenJed by a recorded vote of 91 Yeas and 0 Nays as follows: 
Yeas-Allen, Anderson, C. W., Anderson, G. D., Anderson, H. P., Anderson, 
M. G., Anderson, W. M., Bacon, Bagley, Bradshaw, Bryan, S. G., Bryan, T . P., Butler, 
Callahan, Campbell, Cantrell, Carneal, Cleaton, Dalton, G . W., Dalton, J. N., Daniel, 
Davis, DeBruhl, Diamonstein, Dickson, Dudley, DuVal, Earman, Farley, E. W., Far-
ley, G . 0., Fidler, Fowler, Frost, Funkhouser, Galland, Garland, Geisler, Gibson, 
Giesen, Gray, J. D ., Gunn, Gwathmey, Hagen, Harrell, Johnson, Kostel, Lane, Lar-
gent, Lemmon, Levin, Lightsey, McDiarmid, McGlothlin, McMath, McMurran, 
McNamara, Mann, Manning, Marks, Marshall, Moore, Morrison, Moss, Paxon, Pen-
dleton, 0 . G., Pendleton, E. B., Phillips, Philpott, Pope, Putney, Rawlings, Rawls, 
Reid, Reynolds, Richardson, Roller, Sacks, Schlitz, Sears, Sheppard, Slaughter, Smith, 
R. M., Smith, W. R., Thompson, L. R., Thomson, J. M., Van Clief, Walker, White, 
Whitehurst, Williams, Yates, Mr. Speaker-91. 
Mr. Owens requested that the record show that had he been in his seat he would 
ha"'e votP.d "Aye." 
MR. THOMSON: Mr. Speaker, it is the plan, al the present time, lo adjourn the 
floor session today and with advance notice of the amendments on your desks tomorrow 
at noontime, to take up the Legislative Article. On Friday morning we would begin 
the Article on Corporations. The chairman of the Committee on Insurance and Bank-
ing advises me he wilt have those amendments prepared and distributed tomorrow so 
you will have them at least twenty-four hours in advance of the debates for Friday. 
I am also advised by alt the House committee chairmen who have resolutions in 
their respective committees that they wilt be able to report on those resolutions by 
Friday; so that we wilt complete, as presently scheduled, all the Articles during the 
course of next week. We will set them up in advance so you will know the dates on 
which they are coming up. You will have the amendments as proposed by the commit-
tees well in advance of the scheduled debates. All committee chairmen have indicated 
tlicy can report by the end of this week so you will have the reports before you as soon 
as possible. 
Mc::ssrs. Butler, Dalton, J . N ., Callahan, Geisler, McCoy, Jones, Earman, Giesen, 
Davis, Fu11khouser, Roller, Garland and Hagen offered House Joint Resolution No. 
29, which would amend Section I 8 of the Constitution in such manner as lo lower the 
voting age lo eighteen. The resolution was referred to the Committee on Privileges and 
Elections. 
On motion of Mr. Thomson the House adjourned. 
THURSDAY, March 20, 1969 
The House of Delegates was called to order at I 2 M. by the Speaker. Dr. Ariel 
L. Goldburg, Rabbi of Temple Beth Ahabah, Richmond, offered a prayer. 
House Joint Resolution No. 15, relating to a new Article IX, Corporations, was 
reported from the Committee on Insurance and Banking. 
Mr. Durland stated that had he been present when the votes were taken on House 
Join~ Resolution Nos. 9 and I I he would have voted in the affirmative. Mr. Gray of 
Chesterfield, Mr. Jones and Mr. Middleton stated that had they been present they 
would have voted in the affirmative on House Joint Resolution No. l l. 
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THURSDAY, MARCH 20, 1969 41 
At the direction of the Speaker the Clerk reported House Joint Resolution No. 10, 
relating to a new Article IV, Legislature, in the following form : 
THE CLERK: House Joint Resolution No. 10, proposing an amendment to· the 
Constitution of Virginia, relating to a new Article IV, i..egislature. 
Resolved by the House of Delegates, the Senate concurring, a majority of the 
members elected to each house agreeing, That the following amendment to the Consti-
tution of Virginia be, and the same hereby is, proposed and referred to the General 
Assembly at its first regular session held after the next general election of members 
of the House of Delegates for its concurrence in couformi ty with the provisions of 
Section 196 of the Constitution, namely: 
Strike from the Constitution of Virginia, Article IV, Legislative Department, con-
sisting of Sections 40 through 68, and insert in lieu thereof a new Article IV, Legisla-
ture, consisting of Sections l through 18, as follows: 
Section I. Legislative power. 
ARTICLE IV 
LEGISLATURE 
The legislative powc:r of the Commonwealth shall be vc:stc:d in a Gc:neral Assembly, 
which shall consist of a Senate and House of Delegatc:s. · 
Section 2. Senate. 
The Senate shall consist of not more than forty and not less than thirty.three 
members, who shall be elected quadrennially by the voters of tl:e several senatorial 
districts on the Tuesday succeeding the first Monday in November. 
Section 3. House of Delegates. 
The House: of Delegates sha ll cousist of not more: than one: hundred and not lc:ss 
than ninety members, who shall be elc:cted biennially by the voters of the several house 
districts on the Tuesday succeeding the first Monday in N0vember. 
Section 4. Qualifications of Senators and Delegates. 
Any person may be elected to the Senate who, at the time of the election, is a 
resident of the senatorial district which he is seeking to rc:pn:sent and is qualified to 
vote for members of the General Assembly . Any pc:rson may be elected to the House 
of Delegates who, at the time of the election, is a resident of rhe house district which 
he is seeking to represent and is qualified to vote for members of the Gen'!ral Assembly. 
A Senator or Delegate who moves his residence from the district for which he is elected 
shall thereby vacate his office. 
No person holding a salaried office under the government of the Commonwealth, 
and no judge of any court, attorney for the Commonwealth, sheriff, sergeant, treasurer, 
assessor of taxes, commissioner of the revenue, collector of ta>.es, or clerk of any court 
shall be a member of either house of the General Asst:mbly during his continuance 
in office; and his qualification as a member shall vacatt: any suc h office held by him. 
No person holding any office o r post of profit or emolument under the United States 
government, or who is in the employment of such government, shall be eligible for 
election to either house. 
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42 HOUSE OERATES ON CONSTITUTIONAL REVISION 
Section '.i . Compensation; election to civil office of profit. 
The members of the General Assembly shall receive such salary and allowances 
as may be prescribed by law, but no increase in salary or allowances shall take effect 
fur a given mcnaber until after the end of the term fur which he wus elected. No member 
during the term for which he shall have been elected shall be elected by the General 
Assembly to any civil office of profit in the Commonwealth . 
Section 6. Legislative sessions. 
The General Assembly shall meet once in two years on the second Wednesday in 
January next succeeding the election of members of the House of Delegates and may 
continue in session for a period not longer than ninety days. Neither house shall, 
without the consent of the other. adjourn lo another place, nor for more than three 
days. 
The Governor may convene a special session of the General Assembly when, in 
his opinion, the interest of the Commonwealth may require and shall convene a special 
session upon the application of two-thirds of the members elected to each house. 
Memb:rs shall be allowed salary and allowances for not exceeding thirty days at any 
SJiCcial session. 
Section 7. Organization of General AssembtY: 
The House of Delegates shall choose its own Speaker; and, in the absence of the 
Lieutenant Governor, or when he shall exercise the office of Governor, the Senate shall 
·choose from its own body a president pro tempore. Each house shall select its officers, 
settle it:; rules of procedure, and direct writs of election for supplying vacancies which 
may occur during a session of the General Assembly. If vacancies occur while the 
General Assembly is not in session, such writs may be issued by the Governor under 
such regulations as may be prescribed by law. Each house shall judge of the election, 
qualification, and returns of its members. may punish them for disorderly behavior, 
and, with the concurrence of two-thirds of its elected membership, may expel a mem-
ber. 
Section 8. Quorum. 
A majority of the members elected to each house shall constitute a quorum to do 
bu~iness, but a smaller number may adjourn from day to day and shall have power 
to compel the attendance of members in such manner and under such penalty as each 
hou:;e may prescribe. A smaller number, not less than two-fifths of the membership 
of cac..h house, may meet and may, notwithstanding any other provision of this Consti-
tution, enact legislation if the Governor by proclamation declares that a quorum of 
the General Assembly cannot be convened because of enemy attack upon the soil of 
Virginia by nuclear or other incapacitative devices. Such legislation shall remain effec-
tive only until thirty days after a quorum of the General Assembly can be convened. 
Section 9. Immunity of legislators. 
Members of the General Assembly shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest during the sessions of their respective 
houses; and for any speech or debate in either house shall not be questioned in any 
other place. They shall not be subject lo arrest under any civil process during the 
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sessions of the General Assembly, or during the fifteen days before the beginning or 
after the ending of any session. 
Section 10. Journal of proceedings. 
Each house shall keep a journal of its proceedings, which shall be published from 
time to time. The vote of each member voting in each house on any question shall, 
at the desire of one-fifth of those present, be recorded in the journal. On the final vote 
on any bill , and on the vote in any election or impeachment conducted in the General 
Assembly or on the expulsion of a member, the name of each member voting in each 
house and how he voted shall be recorded in the journal. 
Section 11. Enactment of laws. 
No law shall be enacted except by bill. A bill may originate in either house, may 
be approved or rejected by the other, or may be amended by either, with the concur-
rence of the other. 
No bill shall become a law unless, prior to its passage: 
(a) it has been referred to a committee of each house, considered by such committee 
in session, and reported; 
(b) it has been printed by the house in which it originated prior to its passage 
therein; 
(c) it has been read by its title, or its title has been printed in a daily calendar, on 
three different calendar days in each house; and 
(d) upon its final passage a vote has been taken thereon in t'ach house, the name 
of each member voting for and against recorded in the journal, and a majority of those 
voting in each house, which majority shall include at least two-fifths of the members 
elected to that house, recorded in the affirmative. 
Only in the manner required in subparagraph (d) of this section shall an amendment 
to a bill by one house be concurred in by the other, or a conference report be adopted 
by either house, or either house discharge a committee from the consideration of a bill 
and consider the same as if reported. The printing and reading, or eithr.r, required in 
subparagraphs (b) and (c) of this section, may be dispensed with in a bill to codify the 
laws of the Commonwealth, and in the case of an emergency by a vote of four-fifths 
of the members voting in each house, the name of each member voting and how he 
voted to be recorded in the journal. 
No bill which creates or establishes a new office, or which creates, continues, or 
revives a debt or charge, or which makes, continues, or revives any appropriation of 
public or trust money or property, or which releases, discharges, or commutes any 
claim or demand of the Commonwealth, or which imposes, continues, or revives a tax, 
shall be passed except by the affirmative vote of a majority of all the members elected 
to each house, the name of each member voting and how he voted to be recorded in 
the journal. 
Every law imposing, continuing, or reviving a tax shall specifically state such tax. 
However, any law by which income, gift, or death taxes are imposed may define or 
specify the subject and provisions of such tax, exclusive of rates, by refc:rence to any 
provision of the laws of the United States as those laws may be or become effective 
at any time or from time to time, and may prescribe exceptions or modifications to 
any such provision. 
The presiding officer of each house shall, not later than twenty days after adjourn-
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ment, sign every bill that has been passed by both houses and duly enrolled. The fact 
of signing shall be recorded in the journal. 
Secti11n 12. For
0
m of laws. 
No law shall embrace more than one object, which shall be expressed in its title. 
Nor shall any Jaw be revived or amended with reference to its title, but the act revived 
or the section amended shall be reenacted and published at length. 
Section 13. Effective date of laws. 
All laws. except a general appropriation law, shall take effect on the first day of 
the fourth month following the month of the adjournment of the session of the General 
Assembly at which it has been enacted, unless a subsequent <late is specified or unless 
in the ca5e of an emergency (which emergency shall be expressed in the body of the 
bill) the General Assembly shall specify an earlier date by a vote of four-fifths of the 
members voting in each house, the name of each member voting and how he voted 
to be recorded in the journal. 
Section 14. Powers of General Assembly; limitations. 
The authority of the General Assembly shall extend to all subjects of legislation 
not herein forbidden or restricted; and a specific grant of authority in this Constitution 
upon a subject shall not work a restriction of its authority upon the same or any other 
subje<;t. The omission in this Constitution of specific grant of authority heretofore 
conferred shall not be construed to deprive the General Assembly of such authority, 
or to indicate a change of policy in reference thereto, unless such purpose plainly 
appear. 
The General Assembly shall confer on the courts power to grant divorces, change 
the names of persons, and direct the sales of estates belonging to infants and other 
persons under legal disabilities, and shall not, by special legislation, grant relief in these 
or other cases of which the courts or other tribunals may have jurisdiction. 
The General Assembly may regulate the exercise by courts of the right to punish 
for contempt. 
The General Assembly shall not enact any local, special, or private law in the 
fol!owing cases: 
(I) For the punishment of crime. 
(1) Providing a change of venue in civil or criminal cases. 
(J) Regulating the practice in, or the jurisdiction of, or changing the rules of 
evidence in any judicial proceedings or inquiry before the courts or other tribunals, 
or providing or changing the methods of collecting debts or enforcing judgments or 
prescribing the .!ffect of judicial sales of real estate. 
(4) Changing or locating county seats. 
(5) For the assessment and collection of taxes, except as to animals which the 
General Assembly may deem dangerous to the farming interests. 
(6) !::xtending the time for the assessment or collection of taxes. 
(7) Exempting property from taxation. 
(8) Remitting, releasing, postponing, or diminishing any obligation or liability of 
any person, corporation, or association to the Commonwealth or to any political 
subdivision thereof. 
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(9) Refunding money lawfully paid into the treasury of ihe Commonwealth or the 
treasury of any political subdivision thereof. 
(10) Granting from the treasury of the Commonwealth, or granting or authorizing 
to be granted from the treasury of any political subdivision thereof, any extra compen-
sation to any public ollicer, servant, agent, or con1ractor . 
(11) For conducting elections or designating the places of voting. 
(12) Regulating labor, trade, mining, or manufacturing or the rate of interest on 
money. 
(13) Granting any pension. 
(14) Creating, increasing, or decreasing, or authorizing to be created, increased, 
or decreased, the salaries, fees, percentages, o r allcwances of public officers during the 
term for which they are elected or appointed . 
(15) Declaring streams navigable, or authorizing the construction of booms or 
dams therein, or the removal of obstructions therefrom. 
( 16) Affecting or regulating fencing of the boundaries of land, or the running at 
large of stock. . 
(17) Creating private corporations, or amending, renewing, or extending the char-
ters thereof. 
(18) Granting to any private corporation, association, o r individual any special or 
exclusive right, privilege, or immunity. 
(19) Naming or changing the name of any private cor:'oration or association. 
(20) Remitting the forfeiture of the charter of any private corporation, except upon 
the condition that such corporation shall thereafter hold its ch:irter subject to the 
provisions of this Constitution and the laws passed in pursuance th-=reof. 
Section 15. General laws. 
In all cases enumerated in the preceding section, and in every o ther case which, 
in its judgment, may be provided for by general laws, the General Assembly shall enact 
general laws. Any general law shall be subject to amc:ndment or repea l, but the amend-
ment or partial repeal thereof shall not operate directly o r indirectly to enact, and shall 
not ha.ve the effect of enactment of, a special, private, o r local law. 
No general or special law shall surrender or suspen:J the right and power of the 
Commonwealth, or any political subdivision thereof, Lo tax cor porations and corporate 
property, except as authorized by Article X. No private corporation, association, or 
individual shall be specially exempted from the operation of any general law, nor shall 
a general law's operation be suspc:nded for the bendit of any private corporation, 
association, or individual. 
Section 16. Appropriations to religious or charitable bodies. 
The General Assembly shall not make any appropriation of public funds, personal 
property, or real esta te 10 any church or sectarian society , or any associatio·n o r 
institution of any kind whatever which is entirely or p:irtly, directly or indirectly, 
controlled by any church or sc:ctarian society. Nor shall the General Assembly make 
any like appropriation to any charitable institution which is not owned or con trolled 
by the Commonwealth; the General Assembly may, however, make appropriations to 
nonsectarian institutions for the reform of youthful criminals and may also authorize 
counties, cities, or towns to make such appropriations to any charitable institution or 
association. 
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Section 17. Impeachment. 
The Governor, Lieutenant Governor, Attorney General, judges, members of the 
State Corporation Commission, and all officers appointed by the Governor or elected 
by the General Assembly, offending against the Commonwealth by malfeasance in 
office, corruption, neglect of duty, or other high crime or misdemeanor may be im-
peached ·by the House of Delegates and prosecuted before the Senate, which shall have 
the sole power to try impeachments. When sitting for that purpose. the Senators shall 
be on oath or affirmation, and no person shall be convicted without the concurrence 
of two-thirds of the Senators present. Judgment in case of impeachment shall not extend 
further than removal from office and disqualification to bold and enjoy any office of 
honor, trust, or profit under the Commol\wealth; but the person convicted shall never-
theless be subject to indictment, trial, judgment, and punishment w:ording to law. 
The Senate may sit during the recess of the General Assembly for the trial of impeach-
ments. 
Section 18. Auditor of Public Accounts. 
An Auditor of Public Accounts shall be elected by the joint vote of the two houses 
of the General Assembly for the term of four years. His powers and duties shall be 
prescribed by law. 
MR. SPEAKER: The Clerk will report the committee amendments. 
THE CLERK: Amendments offered by the Rules Committee to House Joint 
Resolution No. 10. 
1. Page 1. lines 28 and 29, strike out "not more than forty and not less than 
thirty-three" and insert "forty." 
2. Page l, lines 33 and 34, strike out "not more than one hundred and not less 
than ninety" and insert "one hundred." 
3. Page 2, line 2, after "µon ," insert "is twenty-one years of age." 
4. Page 2, line 4, after "election," insert "is twenty-one years of age." 
S. Page 2, lines 20 and 21, strike out "or allowances." 
6. Page 2, strike out all of lines 26 through 3S and insert "The General Assembly 
shall meet once each year on the second Wednesday in January. No regular session 
of the General Assembly convened in an even-numbered year shall continue longer 
than sixty days; no regular session of the General Assembly convened in a odd-
numbcred year shall continue longer than thirty days; but with the concurrence of 
two-thirds of the members elected to each house, any regular session may be extended 
for a period not exceeding thirty days. Neither house sb.all. without the consent of the 
other, adjourn to another place. nor for more than three days. 
The Governor may convene a special session of the General Assembly when. in 
his opinion, the interest of the Commonwealth may require and shall convene a special 
session upon the application of two-thirds of the members elected to each house. 
Members shall be allowed a salary for not cxcccding sixty days at any regular 
session in an even-numbered year, and for not exceeding thirty days at any regular 
session in an odd-numbered year, and for not exceeding thirty days at any special 
session.'' 
7. Page 3, line 20, strike out "by nuclear or other incapacitative devices." 
8. Page 3, line 29, strike out "fifteen" and insert .. thirty." 
9. Page 4, line 36, strike out "income, gift. or death." 
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10. Pages 4 and 5, line 37 on page 4 and line 1 on page 5, strike out "exclusive 
of rates." 
11. Page 6, line 23, after ( 11) strike out "For" and insert "registering voters." 
Those arc the committee amendments. We now have floor amendments. 
MR. SPEAKER: The Clerk will report the floor amendments. 
THE CLERK: This is an amendment to the committee amendment offered by the 
gentleman from Arlington, Mr. Mann. Page 2, strike out all of lines 26 through 35 
and insert "The General Assembly shall meet once each year on the second Wednesday 
in January. No regular session of the General Assembly convened in an even-numbered 
year will continue longer than 60 days and no regular session of the General Assembly 
convened in odd-numbered yea.rs shall continue longer than 30 days but with the 
concurrence of two-thirds of the members elected to each house. any regular ~ion 
may be extended for a period not exceeding 30 days." 
"Neither house shall, without the consent of the other, adjourn to another place 
for more than tbrcc days. The Governor may convene a special session of the General 
Assembly when, in his opinion, the interest of the Commonwealth may require and 
shall convene a special session upon the application of two-thirds of the members 
elected to each house." 
Another amendment by the gentleman from Arlington. This amendment is 
identical to a committee amendment. Page 3, line 4, after the word "and" insert 
"may." 
Amendment offered by the gentleman from Alexandria, Mr. Thomson. This is an 
amendment to the resolution. Page 7, after line 20, insert, "Section IS-A. No lotteries 
shall hereafter be authorized by law and the buying, selling or transferring of the tickets 
or chances in any lottery shall be prohibited." 
Amendment offered by the gentleman from Rockingham, Mr. Earman. This is an 
amendment to the resolution. Page 3, line 34, after the word "of" strike out, "one-fifth 
of those present" and insert "any member." 
An amendment otrcred by the gentleman from Richmond County, Mr. Fidler. This 
is to the resolution. In Article IV, Legislature, Section 14, page 7, after line 6 insert, 
"The General AMembly shall not grant a charter of incorporation to any church or 
religious denomination, but may secure the title to church property to an extent to be 
limited by law." 
Another amendment by the gentleman from Richmond County, Mr. Fidler. Section 
14, page 7, after line 6 insert, "No lottery shall hereafter be authorized by law; and 
the buying. selling or transferring of tickets or chances in any lottery shall be prohib-
ited." 
An amendment offered by the gentleman from Roanoke County, Mr. Garland. Is 
this to a committee amendment or to the resolution? 
MR. GAR.LANI>. To the resolution. 
THE CLERX: Page 3, line 10, after the word "member" insert "Each member 
of the General Assembly shall be named to committees of the house of which be is 
a member. The political parties shall be represented as nearly as is mathematically 
possible on each committee in the proportion their number in the house which the 
committee serves bears to the total membership of that house." 
An amendment offered by the gentleman from Richmond City, Mr. Bryan. Is this 
to the resolution? 
MR. BRYAN: Yes. 
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THE CLERK: This is an amendment to the resolution. Page 2, line 8, after the 
word "office .. strike out the period and insert a ~colon and the following: "provided. 
however, that if as a result of consolidation, merger or annexation he becomes a resident 
of a district adjoining the district for which he is elected, such vacation shall not occur 
until the end of the existing term of office. .. 
Those are all the floor amendments. 
MR. SPEAKER: The gentleman from Newport News, Mr. McMurran. 
MR. McMURJUN: Mr. Speaker, ladies and gentleman of the House. 
As you well know, House Joint Resolution Number 10 deals with Article IV 
covering the legislative power of the State. 
The committee amendments, I think. are self-explanatory. The first two make firm 
the membership of the Senate at 40 and the membership of the House at 100. Tb.is 
has been the membership ever since the Constitution of 1902 was adopted, despite the 
fact that the present Constitution says that the Senate shall consist of not less than 
33 or more than 40 members. and the House of not less than 90 or more than 100. 
The third and fourth amendments, out of an abundance of precaution. require that 
the members of this body and of the Senate be twenty-one yean of age. 
The fifth amendment continues the provision of the present Constitution which 
prohibits us from raising our salaries but does not prohibit us from taking care of 
allowances as economic conclitiom vary or special circumstances require. 
The sixth amendment provides for annual sessions of sixty days in the even yean 
and of thirty days in the odd yea.rs and continues the provision of the present Constitu-
tion which permits the membership to extend regular session.S by up to thirty days. 
The present Constitution says by a three-fifths vote; this provides by a two-thirds vote, 
thus requiring a more substantial vote than the present Constitution. It a.lso provides 
that the Governor, as provided in the Commission's recom.inendation, may convene 
a special session of the General Assembly when, in his opinion, the interest of the 
Commonwealth may require and shall convene a special session upon the application 
of two-thirds of the members elected to each house. It aho continues the provision that 
no salary (as provided in the Constitution now) shall be allowed for a period exceeding 
sixty days in any regular session in an even-numbered year and not exceeding thirty 
days in any regular session in an odd-numbered year. 
The seventh amendment alt.en the proposal by the Commission on Constitutional 
Revision that the Gmeral Assembly be permitted to meet with less than forty percent 
of its members present when the Governor proclaims or declares that the soil of 
Virginia has been attacked by nuclear or other incapacitative devices. to permit the 
General Assembly to meet at the call of the Governor after any attack on the soil of 
Vugini& rqan:ilcu of the type of attack. 
The eighth amendment changes from fifteen days to thirty days the period during 
which members will not be liable to civil process before or after the meeting of the 
General As.1eDlbly. 
The ninth and tenth amendments were incorporated by the committee at the request 
of the rmance Committee and strike out the language, "income, gift or death," in 
Section 11. Enactm~nt of laws. so that it will apply to any taxes, and a.lso strike out 
the limitation "exclusive of rates." Tb.is is purely a permissive provision. . 
The eleventh amendment, on page 6, line 23, provides that we cannot adopt any 
special legislation dealing with the registering of voters. Th.is must be by general law. 
~ey are all of the committee amendments, Mr. Speaker, and ladies and gentlemen. 
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MR. SACKS: I ask you to look. please, at Number 11, the amendment that 
involves placing into the new Constitution a prohibition against a local law regarding 
the registration of voters. To me this indicates a rather substantial variance from the 
present Constitution, and the Revision Comrn.iMion's commentaries do not include 
anything regarding registration of voters or a provision one way or the other. 
Was there testimony or evidence before the committee or is there any way you can 
tell us what prompted this amendment? 
MR. McMURJUN: Tb.iJ was recommended to the Rules Committee by the Elec-
tion Laws Study Commission, a.s a result of their study of the election laws. The section 
provides that we cannot adopt special legislation dealing with the conduct of elections 
or designating the places of voting; and I presume that the Election Laws Study 
Comm.Wion felt that though this matter of registration was probably already included 
under the conduct of elections provision, this makes it perfectly clear. 
MR. LEVIN: Was there any testimony that would indicate that this would pre-
clude and make unconstitutional the practice of using population brackets, such as the 
laws that we have whereby cities of over 300,000 would be required to have a registrar 
for every 7S,000 people? Would this language preclude that or was that discussed at 
all? . 
MR. McMURJUN: That was not discussed at all; but I know that the general 
law provision is contained in House Joint Resolution Number 13 dealing with voting. 
MR. LEVIN: I am sorry, I do not follow you. Would it be retained in the other? 
MR. McMURJUN: Resolution No. 13 gives the dcfi.n.ition of general law a.s it 
relates to local elections and I think that is the place to take up that question. 
MR. SCHLITZ: Mr. McMurran, you know the committee has recommended that 
we make the number of the membership of the House and Senate inftcxible. I wonder, 
if we have a provision that says the membership of the House shall consist of one 
hundred members, what would be the situation in the case as at present where we only 
have ninety-nine members of the House? 
MR. McMURJUN: The law provides, of course, that writs of election shall be 
issued and such a writ has been issued. But we are allowed to sit with a quorum already 
defined. 
MR. SCHLITZ: I was speaking of what the membership shall consist of. In the 
present Constitution, we do have a ftexible number, which I believe takes care of the 
situation where from time to time our membenhip varies because of death or other 
incapacities. Was it the feeling of the committee that this would not be the case? 
MR. McMURJUN: That was the f ecling of the committee. But I am frank to admit 
that we did not discuss that particular problem. We just thought that in fixing the 
membership of the House we had never fixed it at less than one hundred or the Senate 
at lea than forty. There was no conceivable practical political pos.sibility that we would 
ever do so. 
MR. ANDERSON of Roanoke. This question is asked in an endeavor to clarify 
the question raised by Mr. Schlitz. The reference here is to the number of seats which 
will be provided and not to the number of individuals who may currently occupy those 
seats? 
MR. McMURJUN: That is my understanding. Thank you for that question. 
MR. BUTLER: My question is with reference to the third paragraph of Amend-
ment Number 6, reading "Members shall be allowed a salary for not exceeding sixty 
days at any regular session in an even-numbered year and for not excccd.ing thirty days 
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at any regular session in an odd-numbered year, and for not exceeding thirty days in 
any special scision." 
It is my understanding that the Constitutional Revision Commission recommended 
against that. Reading from its report if I may, ''The proposed section removes the 
restriction presently found on salaries being paid to members of the General Assembly 
after sixty days of a legislative session." The Com.aiWion thinks it only fair that to 
. the extent that the Constitution allows the legislature to be in session, the legislators 
ought to be paid for their services. I wish you would explain, if you could. why the 
committee chose to reject that line of logic? 
MR. McMURJUN: We recognized that such prohibition is in the present Consti-
tution. The ·amendment was put in for the definite purpose of discouraging the legisla-
ture from extending its session. We felt that the revised Constitution has to be adopted 
by the people and would stand a better chance of being adopted if we did not tamper 
with that provision. 
MR. LA.NE: I would like to pursue this point further in answer to Mr. Schlitz's 
question a while back. The statement was ma.de that the provision refers to seats. As 
I read it. it says the House of Delegates shall consist of one hundred "members." There 
is no leeway at all. and I can sec numerous court cases raised as to laws passed at this 
session if we arc one member short under this situation. 
I wonder if consideration was given to that point or whether you checked with the 
Attorney General? 
MR. McMURJUN: It was not checked with the Attorney General. It was not 
considered. We agreed with Mr. Anderson's analysis. 
MR. SPEAK.ER: There arc several amendments which reach the heart of the 
committee amendments. Accordingly, it is necessary to consider the revision of the 
committee amendments. Two of the floor amendments deal with the proposition of 
sessions of the General ~bly, and these would have to be disposed of before that 
portion of the committee amendment could be . . . 
MR. McMURRA.N: Mt. Speaker, I would like to move, then, that the amendments 
be separated. 
MR. SPEAK.ER: Upon the request of the gentleman the committee amendments 
will be divided. You have several propositions which touch on the same point. 
MR. McMURJUN: I move that Committee Amendments l through S be adopted 
and that 7 through 11 be adopted. 
MR. SPEAKER: Will the gentleman repeat his motion? 
MR. McMURJUN: I will move, then, that they be adopted separately. That bas 
been requested by the gentleman from Henry. 
MR. SP.EA.KER: The amendments will be acted upon separately. 
MR. McMURRAN: I ask that Committee Amendment Number l be adopted. 
MR. SPEAKER: There are no amendments to that. The question is on agreement 
to Committee Amendment Number 1. 
Com.m.itte Amendment 1, to Section 2. ~nate, and Committee Amendment 2, to 
S«tion J. Houu of Ih/egates, which amendments would have set the membership of 
the Senate and the House at forty and one hundred, rcspectively,,were rejected by voice 
vote. Committee Amendments 3 and 4 to Section 4. Qualifications of ~nators and 
Ihlegates, which amendments inserted the requirement that a person be twenty-one 
years of age to be qualified to be elected to either house, were agreed to by voice vote. 
Next considered was Committee Amendment S, to Section S. Com~nsation.· e/ec-
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tion to civil ojfict of profit, which amendment would remove the proposed restriction 
on increases in allowances of members during the term for which elected. Mr. Campbell 
WIS recognized. 
MR. CAMPBELL: Mr. Speaker, ladies and gentlemen of the House. I would like 
to point out the cft'cct that this amendment, as I understand it, would have. It would 
mean that the members of this body could increase their pay during the session to which 
they are elected. Do I understand it correctly? 
MR. McMURJUN: No, you cannot incrcase the salaries, that is prohibited. You 
can leave the Constitution just as it is now and it would permit this House to provide 
expense money as indicated. 
I would like to say that the fi.nt time I was a member of this body there was a motion 
by, or a bill offered by, the then gentleman from StaJford, Mr. Moncure. I felt that 
it violated the Constitution and I was one of the three who voted against it, along with 
our immediate past Speaker, Mr. Moore, and our late deceased Floor Leader, Mr. De 
Jarnctte. 
I wu very much embarrassed to be the subject of an editorial by the late Dr. 
Freeman entitled, "Three Honest Men." Since then the majority position has continued 
to prevail and I think that we have provided special allowances from time to time, at 
least four or five times since I have been a member. It is not in violation of the present 
Constitution. 
MR. CAMPBELL: Thank you. I just wanted to understand the amendment. As 
I understood it, it would allow us to increase our pay if we wanted to do so. I am not 
speaking of salary vcnu.s allowances for expenses or anything, I am talking about our 
pay. 
I did not know that I would fall into the category with the gentleman from Newport 
News as being an honest man. But I do feel that it is wrong for ua to have the authority 
to increase our own compensation, if you will; and that is what the proposed revision 
prohibits, that we may not increase our compcmation. salary or allowance. This 
amendment deletes the word "allowances," so that we could increase, during the 
two-year period for which we arc elected, our own compensation. I think it is entirely 
improper to have that provision and I hope it would be your pleasure to vote against 
Amendment Number 5. 
MR. SPEAKER: The question is on Committee Amendment Number 5. 
Committee Amendment 5 was agreed to by voice vote. 
Next considered was Committee Amendment 6, to S«tion 6. Lqis/ati~ sessions, 
which amendment would provide for annual sessions of sixty days in even years and 
of thirty days in odd years, with further provision that sessions could be extended up 
to thirty da)'I by two-thirds vote and that no salary should be allowed for more than 
sixty days in sessions in even years or for more than thirty days in odd years. 
MR. SPEAKER: Several amendments have been offered to the committee amend-
ment relative to the meetings of the General Assembly. One has not been reported. 
The •mendment offered by the gentleman from Charlotte. The Clerk will report the 
amendment. 
THE CLERK: Amendment offered by the gentleman from Charlotte, Mr. Daniel. 
This is an amendment to the committee amendment. Page 2, strike out all of lines 26 
through 35 and insert, ''The General Assembly shall meet once each year on the second 
Wednesday in January. No regular session of the General Assembly convened in an 
even-numbered year shall continue longer than sixty days; no regular session of the 
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PROPOSED REvrsED CONSTITUTION 
States government, or who is in the employment of such government, 
shall be eligible for election to either house. 
Section 5. Compensation; election to civil office of profit. 
The members of the General Assembly shall receive such salary and 
allowances as may be prescribed by law, but no increase in salary or allow-
ances shall take effect for a given member until after the end of the 
term for which he was elected. No member during the term for which he 
shall have been elected shall be elected by the General Assembly to any 
civil office of profit in the Commonwealth. 
Section 6. Legislative sessions. 
The Gtmeral Assembly shall meet once in two years on the second 
Wednesday in January next succeeding the election of members of the 
House of Delegates and may continue in session for a period not longer 
than ninety days. Neither house shall, without the consent of the other, 
adjourn to another place, nor for more than three days. 
The Governor may convene a special session of the General Assembly 
when, in his opinion, the interest of the Commonwealth may require and 
shall convene a special session upon the application of two-thirds of the 
members elected to each house. Members shall be allowed salary and al-
lowances for not exceeding thirty days at any special seision. 
Section 7. Organization of General Assembly. 
The House of Delegates shall choose its own Speaker; and, in the ab-
;;ence of the Lieutenant Governor, or when he shall exercise the office of''. 
Governor, the Senate shall choose from its own body a president pro 
tempore. Each house shall select its officers, settle its rules of procedure, 
and direct writs of election for supplying vacancies which may occur 
during a session of the General Assembly. If vacancies occur while the 
General Assembly is not in session, such writs may be issued by the 
Governor under such regulations as may be prescribed by law. Each 
house shall judge of the election, qualification, and returns of its mem-
bers, may punish them for disorderly behavior, and, with the concur-
rence of two-thirds of its elected membership, may expel a member. 
Section 8. Quorum. 
A majority of the members elected to each house shall constitute a 
quorum to do business, but a smaller number may adjourn from day 
Va. Coll.It.-% 39 
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or advisory commission of the Federal Government. Similarly, the Com. 
mission intends that a retired civil servant or retired member of the 
armed forces would not, because he was drawing a federal pension, be 
ineligible to serve in the General Assembly.15 
Vacation of seat by one who "moves" his residence. The third sentence 
of the proposed section states that a senator or delegate "who moves his 
residence from the district for which he is elected shall thereby vacate 
his office." This retains the rule laid down in the last sentence of present 
section 44: " The removal of a senator or delegate from the di.strict for 
which he is elected shall vacate his office." The Commission believes the 
principle is a salutary one and therefore ought to be retained. But the 
Commission intends that the provision not operate to cut short the term 
of an incumbent senator or delegate who, having been elected to repre-
sent a county in which he lives, involuntarily becomes a resident of an ad-
joining city into which his home is annexed.18 Once his term had run, 
however, such senator or delegate would not be eligible to reelection from 
the county unless by that time he had once again taken up residence in the 
county where he used to live. 
Section 5. Compensation; election to civil office of profiL 
The members of the General Assembly shall receive such salary and 
allowances as may be prescribed by law, but no increase in salary or 
allowances shall take effect for a given member until after the end of 
the term for which he was elected. No member during the term for 
which he shall have been elected shall be elected by the General As~embly 
to any civil office of profit in the Commonwealth. 
Source: Present section 45. 
Comment: The proposed section is essentially the same as present sec-
tion Two changes should be noted. · n 
( 1) Allowances. Present section 45 provides that legislators' salaries 
shall be set by law but that members of the General Assembly may not 
increase their salaries during their term of office (in other words, they 
may increase salaries to take effect with a new term of office). In the 
proposed section, the words "and allowances" have been added to the 
15. See Galt v. Hobbs, 7 Va. L. Reg. (n.s.) 255 (1921) , holding a retired naval of-
ficer not ineligible to hold a seat in the General Assembly. c" 
16. Construing this not to be a "move" within the intention of the section has ante-
cedents in existing statutes similarly operating to allow certain county officers and 
county and municipal judges to continue in office when the areas in which they liTll 
become part o! an adjoining city. See Va. Code Ann. H 15.1-995, 15.1-995.1 (Supp,'. 
1968) . . , 
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salary provision; this would s'imply give explicit sanction to present prac· 
tice. Further, in the proposal, the ban on raising members' salaries dur-
ing ·their terms has been extended to a like ban on increasing allowances. 
This would change present practice. Without such a parallel restriction 
on raising allowances, the ban on increasing salaries would seem to be far 
le5s meaningful. 
(2) When increases e[f ective. The other change is meant to clarify the 
present provision. A13 section 45 is now worded, salary raises voted by 
the General AJ!.sembly cannot become effective "until after the end of the 
term for which the members voting thereon were elected." This creates 
an ambiguity as to whether raises voted by the AJ!.sembly may be effec-
tive for House members after their r~lection but before Senate terms 
have expired. The proposed section would remove this ambiguity so that 
once a House member has been reelected, the raise can become effective 
as to him even though the senators have not yet stood for r~lection. 
(3) Election to civil office of profit. The Commission proposes no 
change in the provision now in section 45 regarding election of legisla-
tors to civil offices of profit. The phrase "civil office of profit in the Com-
monwealth" is somewhat uncertain in meaning. Research into the judicial 
construction of this and like phrases has confirmed the suspicion that no 
precise meaning can be assigned to it.11 Virginia cases construing the 
language of section 45 are virtually non-existent,1a and here, as with sec-
tion 44,19 it is doubtful that there is enough of a problem to justify the 
Commission in attempting to devise a better formula. Hence the Commis-
sion has left the "civil office of profit" language as it presently exists in sec-
tion 45. Here, as elsewhere, "Commonwealth" is substituted for "State." 
Section 6. Legislative sessions • 
The General AJ!.sembly shall meet once in two years on the second 
Wednesday in January next succeeding the election of members of the 
House of Delegates and may continue in session for a period not longer 
than ninety days. Neither house shall, without the consent of the other, 
adjourn to another place, nor for more than three days. 
The Governor may convene a special session of the General Assembly 
when, in his opinion, the interest of the Commonwealth may require and 
17. For varioua interpretations of this and like phrases see, e.g., State 1% rel. Her-
bert v. Ferguon, 1'2 Ohio Sl 496, 52 N.E.2d 980 (1944); State v. Spaulding, 102 
Iowa 639, 72 N.W. 288 (1897); State e% rel. Landis v. Fntch, 122 Fla. 837, 165 So. 907 
11936); State t% reL Mcintosh "· Hutchinson, 187 Wash. 61, 59 P.2d 1117 (1936); 
Hudson v. Annear, 101 Colo. 550, 75 P.2d 587 (1938) . 
18. Apparently the only case construing section 45 is Norris v. Gilmer, 183 Va. 
~r,;, 32 S.E.2d 88 (1944) • 
19. See commentary on proposed Legislative section 4, supra, p. 129. 
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Section U . Quallftcationa of aenators 
and delegates : who ineli-
gible; remonl from dia-
trlct T&cates office. 
.AI!y penon may be elected senator 
who, at the time of election, is actually 
a resident of the senatorial district and 
qualified to vote for memben of the 
General Assembly; and any penon may 
be elected a member of the House of 
Delegates who, at the time of election, 
ia actually a resident of the houae dis-
trict and qualified to vote for memben 
of the General Aasembly. But no person 
holding a salaried office under the State 
rovernment, and no judge of any court, 
attorney for the Commonwealth, sher-
i1!, sergeant, treasurer, assessor of 
taxes, commissioner of the rennue, col-
lector of taxea, or clerk of any court, 
shall be a member of either houae of the 
General Assembly daring his continu-
ance in office and the election of any 
such person to either houae of the Gen-
ral Assembly, and his qualliication aa a 
member thereof, shall vacate any such 
office held by him; and no person holding 
any office or post of profit or emolument 
lIIlder the United States government or 
who is in the employment of such gov-
ernment, shall be eligible to either 
house. The removal of ·a senator or 
delegate from the district for which he 
is elected shall vacate his office. 
Section 45. Salariea of memben of (;d. 
eral Auembly to be fixed 
by law; members not to 
be elected by the General 
Auembly to ciTil oflicea of 
protlL 
The memben of the General A.1-
sembly shall receive for their aervices a 
salary to be fixed by law and paid from 
the public treuury; but no act incrua-
ing such salary ahall take e1fect 11Dtil 
351 
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in proportion to the population of the 
district. The General Assembly shall re-
apportion the Commonwealth into elec-
toral districts in accordance with this 
section every ten years. 
Section 4. Qaalificatio113 of senators and 
delegates. 
Any penon may be elected to the 
Senate who, at the time of the election, 
is a resident of the senatorial district 
which he is seeking to represent and ia 
qualified to vote for members of the 
General Asaembly. Any person may be 
elected to the Houae of Delegates who, 
at the time of the election, is. a resident 
of the houae district which he is seek-
ing to represent and Is qualified to vote 
!or memben ot the General Assembly. 
A senator or delegate who moves h.ia 
residence from the district for which he 
ia elected shall thereby vacate his of-
fice. 
No penon holding a salaried office 
nnder the government of the Common-
wealth, and no judge of any court, at-
torney for the Commonwealth, sheriff, 
sergeant, treasurer, aaaesaor of taxes, 
commissioner of the revenue, collector 
o1 taxes, or clerk of any court shall be 
a member of either houae of the General 
Assembly daring his continuance in of-
fice ; and his qualification as a member 
shall vacate any such office held by him. 
No penon holding any office or poet of 
profit or emolument under the United 
States government, or who is in the em-
ployment of such government, shall be 
eligible for election to either hoiae. 
Section 5. Compensation; election to 
ciril office of profit. 
The memben of the General A.r.-
sembly shall receive such salary and 
allowances u may be prescribed by 
law, but no increase in salary or allow-
ances shall take effect for a given mem-
ber nntil after the end of the term far 
which he was elected. No member dar-
ing the term for which he shall have 
been elected shall be elected by the Gen-
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CONSTITUTION OF VIRGINIA 
PRESENT CONSTITUTION 
ufter the end of the tenn for which the 
members voting thereon were elected; 
and no member during the term for 
which he shall hav• been elected shall be 
elected by the General Assembly to any 
civil office of profit In the State. 
Section 46. Time and duration of meet· 
inga of ~neral Aaaem-
bly; adjournments; ma· 
Jority shall be a quorum; 
power of smaller number 
than a quorum. 
The General Allsembly shall meet once 
!n two years on the second Wednesday 
in Januat;7 next succeeding the election 
of the mem bera of the Louse of Dele-
gates and not oftener unless convened 
in the manner prescribed by this Con· 
stitution. No session of the General As-
sembly shall continue longer than sixty 
days; but with the concurrence of three-
fifths of the members elected to each 
house, the session mav be extended for 
a period not exceeding thirty days. 
Members shall be allowed a salary for 
not exceeding sixty days at any regu· 
Jar session, a.nd for ndt exceeding thirty 
days at any extra sesaion. Neither 
house shall, without the consent of the 
other, adjourn to another place nor for 
more than three days. A majority of the 
members elected to eacl house shall 
constitute a quorum to do business, but 
a smaller number may adjourn from day 
to day, and shall have power to compel 
the attendance of members in such man-
ner and under such penalty aa each 
house may preacrib.J. 
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era] Assembly to any civil otBe. af 
profit in the Commonwealth. 
Section 6. Legislatin ee1111lona. 
The General Assembly shall meet once 
in two years on the second Wednesday 
in January next succeeding the election 
of members of the Houae of Delegate. 
and may continue in se1111ion for a pe-
riod not longer than ninety days. Nei-
ther house shall, without the consent of 
the other. adjourn to another place, nor 
for more than thre1:1 days. 
The Governor may convene a special 
session of the General Asaembly when, 
in his opinion, the interest of the Com-
monwealth may require and shall con-
vene a special session upon the appli-
cation of two-thirds of the members 
elected to each house. Memben shall be 
allowed salary and allowances for not 
exceeding thirty days at any special 
session. 
Section 8. Quorum. 
A majority of the members elected to 
each house shall constitute a quorum to 
do business, but a smaller number may 
adjourn from day to day and shall have 
power to compel the attendance of mem· 
bers in such manner and under such 
penalty as each honae may prescribe. A 
smaller number, not less than two-fifths 
of the membership of each house, may 
meet and may, notwithstanding an1 
other provision of thia Conatitution, 
enact legislation if the Governor by 
proclamation declares that a quorum of. 
the General Aasembly cannot be con· 
vened because of enemy attack upon the 
soil of Virginia by nuclear or other in-
capacitative devices. Such legislation 
shall remain effective only anti! thi.rtY 
days after a quorum ot the General A.-
sembly can be convened. 
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CONSTITUTION OF VIRGINU 
provisions in present section 32 relating to appointive of. 
fices and to notaries public have been deleted. 
Section 33. Deleted as unnecessary, leaving the matter of when tel'ID8 
of officers begin and end to general Jaw. 
Section 34. No change except that statutory officers are made subject; 
to the section. Retained as Franchise §7. 
Section 35. Absorbed into Franchise §1. 
Section 36. The powers given the General Assembly by present section 
36 are given, in simpler language, in Franchise §4. 
Section 37. The provisions of section 37 have been restated, in simpler 
language, in Franchise §3. 
Section 38. Deleted as obsolete, since the poll tax is no longer a pre-
requisite to voting. 
ARTICLE III: DIVISION OF POWERS 
Section 39. Retained as Division of Powers §1. The . present provision 
is retained, and to. it is added a recognition of the exis-
tence of administrative agencies. 
ARTICLE IV: LEGISLATIVE DEPARTMENT 
Section 40. No change except to substitute "Commonwealth0 for 
"State!' Retained as Legislative §1. 
Section 41. No change. Retained as Legislative §2. 
Section 4l. No change except in punctuation. Retained as Legislative 
§3. 
Section 43. This section is combined with present section 55 into Fran-
chise §6, dealing with apportionment. 
Section 44. No change of substance. Reorganized and retained as Leg-
islative §4. 
Section 45. This section is preserved in substance in Legislative §5. Al-
lowances as well as salaries are dealt with. 
Section 48. Sessions of the General .Assembly, the subject matter of the 
first three sentences, is dealt with in the first paragraph of 
Legislative §6. Biennial sessions are retained, but regular 
sessions may last 90 days. The fourth sentence (adjourn-
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Compensation Hikes Raise Stir in Assembly 
Some Lawmakers Won't Accept Money 
By Donald P. Baker 
Washington Post Staff Writer 
Wednesday, July 1, 1998; Page 808 
RICHMOND, June 30-General Assembly leaders said today that they will 
not accept a $100 increase in daily expense allowances that lawmakers 
approved for themselves last winter, but many have decided to keep a 
$6,000 annual rise in their office accounts. 
The move by lawmakers comes as Virginia Attorney General Mark L. Earley 
(R) is reviewing whether the increases amounted to an illegal pay raise for 
lawmakers that for some could amount to a 20 percent increase in 
compensation. 
As part of a two-year, $2.5 million legislative compensation package, 
lawmakers raised to $200 their expense allowance for days on which they 
meet when the legislature is not in session. The amount each lawmaker 
receives for office expenses was increased from $9,000 to $15,000. 
Critics say that because lawmakers do not have to account for how they 
spend the money - and because the allowances are used in figuring 
lawmakers' pensions - the increases amounted to immediate pay raises. 
Under state law, any pay raises approved by legislators cannot go into 
effect until after the next election. 
Today, Senate Majority Leader Walter A. Stosch (R-Henrico) said the 
Senate GOP caucus "has decided to request that the proposed increase in 
the daily expense allowance from $100 to $200 not be accepted by 
members at this time.• 
House Republican leader S. Vance Wilkins Jr. {Amherst), in a memo to the 
49 House Republicans, urged similar action. 
Meanwhile, House Speaker Thomas W. Moss Jr. (0-Norfolk), who opposed 
the increases added to the budget on the last day of the legislative session 
in February, was one of a dozen Democrats who said they would not accept 
either increase. 
Several Democrats said they believe the increases are necessary to 
improve constituent services but said the increases were bungled by 
Republicans. Moss blamed Senate Republicans, who initiated the 
increases, and said they were operating "in an unfortunate atmosphere of 
government in the dark: 
Former Democratic party chairman Paul Goldman, who, along with former 
Republican delegate Alex McMurtrie, of Richmond, first challenged the 
increases, pointed out today that most lawmakers giving up the daily 
expense increase are keeping the much larger boost in office money. 
As they tried to reposition themselves on the compensation issue today, 
many lawmakers indicated that they'll take another look at the issue next 
year. 
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"When we convene next January, any potential legal issues surrounding the 
constitutionality of the per-diem adjustments will be addressed." said 
Stosch, who defended keeping the office allowance "because it is directly 
tied to constituent services.· 
The part-time lawmakers, who are in session 60 days one year and 45 the 
next, plus out-of-session meetings, are paid salaries of $17,640 in the 
House and $18,000 in the Senate. But expense accounts can virtually 
double the total compensation many lawmakers receive. 
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-f• ~ • He wants court 
to determine 
if expense, 
office increases 
are really legal 
BY LmvMO IONQ 
STAFF WRITER 
RICHMOND - State lawmakers 
won't be allowed to collect the pay 
raises they were scheduled to start 
receiving ~ week until the Yir· 
ginia Supreme Court haa ruled on 
their constitutionality. 
Attorney General Mark L. Ear· 
ley advised the state comptroller 
Wednesday not to recognize the 
raises, which the General Assem· 
bly adopted ~ spring in the form 
of increased office and expense 
allowances. 
A day after 
dozen.a of Law· 
makers vowed 
not to accept part 
or all of the rais-
es, Earley rai5ed 
"signi!icant 
doubt'' that the 
increases were 
legal given the 1--..._.llLm.._ .. 
state Constitu· Attorney 
tion's ban against Geneta4 Mark L 
lawmakers' Eatteysaldhe 
boosting their doeu1't think 
salary during~ 
their term of lntentk>naffy 
office. · brokl the 1-. 
"No member 
of the General Asaembly would 
intentionally ignore comtitutioaal 
limitations," he said in a three-
paragrapb statement releuecl: 
Wednesday aftemoon. ••ffuweiver• 
the legal issues railed by the ~ 
geted in~ are sutBdently 
complex and importaDl to merit 
resolution by tbe Cnmmmwealth's 
highest court." 
Earley spokesman David 
Botkins said a brW could be filed 
before the Supreme Coort by the 
end of next week. 
The expense allowance, or or 
per diem, for delegates and sena· 
tors wa.s supposed to double trom 
$100 to $200 - the highest rate in 
the cation. Those expenses are p~ 
vided every day Lawmakers are on 
public businesa while the leg:i.sla· 
ture is not in session. 
In addition, their monthly office 
allowances to pay for such coat! as 
rent. phone service and postage, 
wa.s to rise from S750 to $1,250. 
On average, state lawmakers 
Pka.st stt lbiMs, Page Alt 
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would receive about $8,000 more 
annually it the increased compen· 
sation is deemed legal. Tiult's on 
top of what they typically receive 
each year: about $18,000 in base 
pay; $2,000 in per diem.a; plus 
$9,000 for offtce expenses. 
Led by former Democratic Par· 
ty Chairman Paul Goldman. critics 
argued the expense and offtce al· 
lowances should be coMdered 
part of lawmakers' salaries -
therefore maki.nl ~ year's in· 
crease illegal. They con.sider it sa.l· 
ary because the money is counted 
toward lawmakers' pensions, is 
subject to tax withboldini and 
does not have to be accounted for 
by individual leei!lators. 
"The politidana alwaya think 
they're above it all." Goldman 
said. "And this i.s just a ca1e 
where they act incredibly ifeedy." 
Goldman had threatened to Ille 
a laws'uit to stop the rai!eS it Ear· 
ley or Gov. Jim Gilmore had not. 
Lawmakers from both parties 
have accused Goldman of tWli 
the pay raise is.sue to stir up inter· 
est for his Richmond radio talk 
show. 
· But it was his June 12 letter to 
..E.trie7 that sparked the attorney 
aeneral's review. And it seema to 
c_·· 
----·- ··- . ---·- · 
have been the review that prompt· 
ed dozens of lawmakers in the 
pa.st week to renounce part or all 
of the increases - at least until 
constitutional issues are settled. 
Even if they are deemed legal, 
House Speaker Thomas W. Moss 
Jr., D·Norfolk, is refusing to ac· 
cept the ~. He wants a legisla-
tive committee to examine com-
pensation issues to see whether 
Virginia should change what it 
pays its state lawmakers. 
Several lawmakers said Moss, 
who makes $36,321 as speaker, 
told them in December he'd like to 
see House members' base salaries 
of $17,640 in~ to match the 
salaries of senators, who make 
$18,000. In 1991, the House voted 
to accept the same 2 percent pay 
cut that state worlten received. 
What rankles Goldman and oth· 
ers is not so much th.at the allow· 
ances were increased thi.5 yCM, 
but rather how they were in· 
creased: They were slipped in 
during budget negotiations with· 
out an offtcial vote. 
"I don't think the issue is, 'Do 
they deserve it?' " explained Steve 
Caloe, Common Cause of Virgin· 
ia's executive director. "The dis· 
cu.ssion is about whether it. was 
done constitution.ally and whether 
it wu done in the open." 
